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Presidential Documents

Title 3—

The President

Memorandum of April 26, 2018

Certification for Certain Records Related to the Assassination
of President John F. Kennedy

Memorandum for the Heads of Executive Departments and Agencies

As I explained in my temporary certification of October 26, 2017, the Amer-
ican people expect their Government to provide as much access as possible
to the President John F. Kennedy Assassination Records (records) so that
they may—as they deserve—finally be fully informed about all aspects of
this pivotal event. Over the past 180 days, executive departments and agen-
cies (agencies) have reviewed all of the information within records tempo-
rarily withheld from release and have proposed to the Archivist of the
United States (Archivist) that certain information should continue to be
redacted because of identifiable national security, law enforcement, and
foreign affairs concerns. The Archivist has reviewed the information agencies
proposed to withhold and believes the proposals are consistent with the
standard of section 5(g)(2)(D) of the President John F. Kennedy Assassination
Records Collection Act of 1992 (44 U.S.C. 2107 note) (the “Act”).

I agree with the Archivist’s recommendation that the continued withholdings
are necessary to protect against identifiable harm to national security, law
enforcement, or foreign affairs that is of such gravity that it outweighs
the public interest in immediate disclosure. I am also ordering agencies
to re-review each of those redactions over the next 3 years. At any time
during that review period, and no later than the end of that period, agencies
shall disclose information that no longer warrants continued withholding.

Accordingly, by the authority vested in me as President and Commander
in Chief by the Constitution and the laws of the United States of America,
I hereby certify that all information within records that agencies have pro-
posed for continued postponement under section 5(g)(2)(D) of the Act shall
be withheld from full public disclosure until no later than October 26,
2021.

Any agency that seeks further postponement beyond this certification shall
take note of the findings of the Act, which state, among other things, that
“only in the rarest cases is there any legitimate need for continued protection
of such records.” The need for continued protection can only grow weaker
with the passage of time from this congressional finding. Any agency that
seeks further postponement beyond October 26, 2021, shall, no later than
April 26, 2021, identify to the Archivist the specific basis for concluding
that records (or portions of records) satisfy the standard for continued post-
ponement under section 5(g)(2)(D) of the Act. Thereafter, the Archivist shall
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recommend to the President, no later than September 26, 2021, whether
continued withholding from public disclosure of the identified records is
warranted after October 26, 2021.

The Archivist is hereby authorized and directed to publish this memorandum
in the Federal Register.

THE WHITE HOUSE,
Washington, April 26, 2018

[FR Doc. 2018-09392
Filed 5-1-18; 8:45 am]
Billing code 7515-01-P
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BUREAU OF CONSUMER FINANCIAL
PROTECTION

12 CFR Part 1026

[Docket No. CFPB-2017-0018]
RIN 3170-AA71

Federal Mortgage Disclosure

Requirements Under the Truth in
Lending Act (Regulation Z)

AGENCY: Bureau of Consumer Financial
Protection.

ACTION: Final rule; official
interpretation.

SUMMARY: The Bureau of Consumer
Financial Protection (Bureau) is
amending Federal mortgage disclosure
requirements under the Real Estate
Settlement Procedures Act (RESPA) and
the Truth in Lending Act (TILA) that are
implemented in Regulation Z. The
amendments relate to when a creditor
may compare charges paid by or
imposed on the consumer to amounts
disclosed on a Closing Disclosure,
instead of a Loan Estimate, to determine
if an estimated closing cost was
disclosed in good faith.

DATES: The final rule is effective June 1,
2018.

FOR FURTHER INFORMATION CONTACT:
Shaakira Gold-Ramirez, Paralegal
Specialist, Pedro De Oliveira, David
Friend, and Priscilla Walton-Fein,
Senior Counsels, Office of Regulations,
Bureau of Consumer Financial
Protection, at 202—435-7700 or https://
reginquiries.consumerfinance.gov/. If
you require this document in an
alternative electronic format, please
contact CFPB_Accessibility@cfpb.gov.

SUPPLEMENTARY INFORMATION:

I. Summary of the Final Rule

The TILA-RESPA Rule ! requires
creditors to provide consumers with

1In November 2013, pursuant to sections 1098
and 1100A of the Dodd-Frank Wall Street Reform
and Consumer Protection Act (Dodd-Frank Act), the

good faith estimates of the loan terms
and closing costs required to be
disclosed on a Loan Estimate. Under the
rule, an estimated closing cost is
disclosed in good faith if the charge
paid by or imposed on the consumer
does not exceed the amount originally
disclosed, subject to certain exceptions.2
In some circumstances, creditors may
use revised estimates, instead of the
estimate originally disclosed to the
consumer, to compare to the charges
actually paid by or imposed on the
consumer for purposes of determining
whether an estimated closing cost was
disclosed in good faith. If the conditions
for using such revised estimates are met,
the creditor generally may provide
revised estimates on a revised Loan
Estimate or, in certain circumstances, on
a Closing Disclosure. However, under
the current rule, circumstances may
arise in which a cost increases but the
creditor is unable to use an otherwise
permissible revised estimate on either a
Loan Estimate or a Closing Disclosure
for purposes of determining whether an
estimated closing cost was disclosed in
good faith. This situation, which may
arise when the creditor has already
provided a Closing Disclosure to the
consumer when it learns about the cost
increase, occurs because of the
intersection of timing rules regarding
the provision of revised estimates. This
has been referred to in industry as a
“gap” or “‘black hole” in the TILA—
RESPA Rule.

The Bureau understands that these
circumstances have led to uncertainty in
the market and created implementation
challenges that may have consequences
for both consumers and creditors. If
creditors cannot pass increased costs to
consumers in the specific transactions

Bureau issued the Integrated Mortgage Disclosures
under the Real Estate Settlement Procedures Act
(Regulation X) and the Truth in Lending Act
(Regulation Z) (2013 TILA-RESPA Final Rule),
combining certain disclosures that consumers
receive in connection with applying for and closing
on a mortgage loan into two new forms: The Loan
Estimate and Closing Disclosure. 78 FR 79730 (Dec.
31, 2013). The Bureau has since finalized
amendments to the 2013 TILA-RESPA Final Rule,
including in January and July of 2015 and in July
of 2017. See 80 FR 8767 (Feb. 19, 2015) (January
2015 Amendments); 80 FR 43911 (July 24, 2015)
(July 2015 Amendments); 82 FR 37656 (Aug. 11,
2017) (July 2017 Amendments). The 2013 TILA—
RESPA Final Rule and subsequent amendments to
that rule are referred to collectively herein as the
TILA-RESPA Rule.

212 CFR 1026.19(e)(3)(i). Those exceptions are
listed in § 1026.19(e)(3)(ii) through (iv).

where the costs arise, creditors may
spread the costs across all consumers by
pricing their loan products with added
margins. The Bureau also understands
that some creditors may be denying
applications, even after providing the
Closing Disclosure, in some
circumstances where the creditor cannot
pass otherwise permissible cost
increases directly to affected consumers,
which can have negative effects for
those consumers. For these reasons, in
July 2017, the Bureau proposed to
address the issue by specifically
providing that creditors may use Closing
Disclosures to reflect changes in costs
for purposes of determining if an
estimated closing cost was disclosed in
good faith, regardless of when the
Closing Disclosure is provided relative
to consummation (2017 Proposal or “‘the
proposal”’).3 The Bureau is finalizing
those amendments as proposed, with
minor clarifying changes.

II. Background

In Dodd-Frank Act sections 1032(f),
1098, and 1100A, Congress directed the
Bureau to integrate certain mortgage
loan disclosures under TILA and
RESPA.# The Bureau issued proposed
integrated disclosure forms and rules for
comment on July 9, 2012 (2012 TILA-
RESPA Proposal) 5 and issued the 2013
TILA-RESPA Final Rule on November
20, 2013. The rule included model
forms, samples illustrating the use of
those forms for different types of loans,
and Official Interpretations, which
provided authoritative guidance
explaining the new disclosures. The
2013 TILA-RESPA Final Rule took
effect on October 3, 2015.6

The Bureau has provided resources to
support implementation of the TILA-
RESPA Rule.” The Bureau has also
stated its commitment to be sensitive to
the good faith efforts made by
institutions to come into compliance. In
addition, since the promulgation of the
2013 TILA-RESPA Final Rule, the

382 FR 37794 (Aug. 11, 2017).

4Public Law 111-203, 124 Stat. 1376, 2007,
2103-04, 2107-09 (2010).

577 FR 51116 (Aug. 23, 2012).

6 The rule had an initial effective date of August
1, 2015. 78 FR 79730, 80071 (Dec. 31, 2013).
However, the Bureau ultimately extended that
effective date another two months, to October 3,
2015, in a subsequent rulemaking. 80 FR 43911
(July 24, 2015).

7 The Bureau’s implementation resources can be
found on the Bureau’s website at www.consumer
finance.gov/regulatory-implementation/tila-respa.
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Bureau has made various amendments
to facilitate compliance. Most recently,
the Bureau finalized the July 2017
Amendments, which memorialized the
Bureau’s informal guidance on various
issues, made clarifying and technical
amendments, and also made a limited
number of substantive changes where
the Bureau identified discrete solutions
to specific implementation challenges.
Concurrently with the July 2017
Amendments, the Bureau issued the
2017 Proposal to address an additional
implementation issue regarding when a
creditor may compare charges paid by
or imposed on the consumer to amounts
disclosed on a Closing Disclosure to
determine if an estimated closing cost
was disclosed in good faith.

III. Comments

The Bureau issued the 2017 Proposal
on July 6, 2017, and it was published in
the Federal Register on August 11,
2017. In response to the 2017 Proposal,
the Bureau received 43 unique
comments from industry commenters
(including trade associations, creditors,
and industry representatives), a
consumer advocate group, and others.
As discussed below, the Bureau has
considered the comments in adopting
this final rule.

IV. Legal Authority

The Bureau is issuing this final rule
pursuant to its authority under TILA,
RESPA, and the Dodd-Frank Act,
including the authorities discussed
below. In general, the provisions of
Regulation Z that this final rule amends
were previously adopted by the Bureau
in the TILA-RESPA Rule. In doing so,
the Bureau relied on one or more of the
authorities discussed below, as well as
other authority. The Bureau is issuing
this final rule in reliance on the same
authority and for the same reasons
relied on in adopting the relevant
provisions of the TILA-RESPA Rule,
which are described in detail in the
Legal Authority and Section-by-Section
Analysis parts of the 2013 TILA-RESPA
Final Rule and January 2015
Amendments, respectively.8

A. The Integrated Disclosure Mandate

Section 1032(f) of the Dodd-Frank Act
required the Bureau to propose, for
public comment, rules and model
disclosures combining the disclosures
required under TILA and sections 4 and
5 of RESPA into a single, integrated
disclosure for mortgage loan
transactions covered by those laws,
unless the Bureau determined that any

878 FR 79730, 79753-56, 79834-37 (Dec. 31,
2013); 80 FR 8767, 876870 (Feb. 19, 2015).

proposal issued by the Board of
Governors of the Federal Reserve
System (Board) and the Department of
Housing and Urban Development (HUD)
carried out the same purpose.® In
addition, the Dodd-Frank Act amended
section 105(b) of TILA and section 4(a)
of RESPA to require the integration of
the TILA disclosures and the
disclosures required by sections 4 and 5
of RESPA.10 The purpose of the
integrated disclosure is to facilitate
compliance with the disclosure
requirements of TILA and RESPA and to
improve borrower understanding of the
transaction. The Bureau provided
additional discussion of this integrated
disclosure mandate in the 2013 TILA-
RESPA Final Rule.?

B. Truth in Lending Act

TILA section 105(a). As amended by
the Dodd-Frank Act, TILA section
105(a) 12 directs the Bureau to prescribe
regulations to carry out the purposes of
TILA and provides that such regulations
may contain additional requirements,
classifications, differentiations, or other
provisions and may further provide for
such adjustments and exceptions for all
or any class of transactions that the
Bureau judges are necessary or proper to
effectuate the purposes of TILA, to
prevent circumvention or evasion
thereof, or to facilitate compliance
therewith. A purpose of TILA is to
assure a meaningful disclosure of credit
terms so that the consumer will be able
to compare more readily the various
available credit terms and avoid the
uninformed use of credit.13 In enacting
TILA, Congress found that economic
stabilization would be enhanced and the
competition among the various financial
institutions and other firms engaged in
the extension of consumer credit would
be strengthened by the informed use of
credit.1# Strengthened competition
among financial institutions is a goal of
TILA, achieved through the meaningful
disclosure of credit terms.15 For the

9Public Law 111-203, 124 Stat. 1376, 2007 (2010)
(codified at 12 U.S.C. 5532(f)).

10 Public Law 111-203, 124 Stat. 1376, 2108
(2010) (codified at 15 U.S.C. 1604(b)); Public Law
111-203, 124 Stat. 1376, 2103 (2010) (codified at 12
U.S.C. 2603(a)).

1178 FR 79730, 79753-54 (Dec. 31, 2013).

1215 U.S.C. 1604(a).

1315 U.S.C. 1601(a).

14]d.

15 The Bureau provided additional discussion of
the history of TILA section 105(a) and its
interaction with the provisions of TILA section 129
that apply to high-cost mortgages in the 2013 TILA—
RESPA Final Rule. As the Bureau explained, the
Bureau’s authority under TILA section 105(a) to
make adjustments and exceptions applies to all
transactions subject to TILA, including high-cost
mortgages, except with respect to the provisions of

reasons discussed below and in the
TILA-RESPA Rule, the Bureau finalizes
these amendments pursuant to its
authority under TILA section 105(a).
The Bureau believes the finalized
amendments effectuate the purpose of
TILA under TILA section 102(a) of
meaningful disclosure of credit terms to
consumers and facilitate compliance
with the statute by clarifying when
particular disclosures may be provided.
The Bureau also believes that the final
rule furthers TILA’s goals by ensuring
more reliable estimates, which foster
competition among financial
institutions. In addition, the Bureau
believes the final rule will prevent
circumvention or evasion of TILA.

TILA section 129B(e). Dodd-Frank Act
section 1405(a) amended TILA to add
new section 129B(e).16 That section
authorizes the Bureau to prohibit or
condition terms, acts, or practices
relating to residential mortgage loans
that the Bureau finds to be abusive,
unfair, deceptive, predatory, necessary,
or proper to ensure that responsible,
affordable mortgage credit remains
available to consumers in a manner
consistent with the purposes of sections
129B and 129C of TILA, to prevent
circumvention or evasion thereof, or to
facilitate compliance with such
sections, or are not in the interest of the
borrower. In developing rules under
TILA section 129B(e), the Bureau has
considered whether the rules are in the
interest of the borrower, as required by
the statute. For the reasons discussed
below and in the TILA-RESPA Rule, the
Bureau finalizes these amendments
pursuant to its authority under TILA
section 129B(e). The Bureau believes
this final rule is consistent with TILA
section 129B(e).

C. Real Estate Settlement Procedures
Act Section 19(a)

Section 19(a) of RESPA authorizes the
Bureau to prescribe such rules and
regulations and to make such
interpretations and grant such
reasonable exemptions for classes of
transactions as may be necessary to
achieve the purposes of RESPA.17 One
purpose of RESPA is to effect certain
changes in the settlement process for
residential real estate that will result in
more effective advance disclosure to
home buyers and sellers of settlement
costs.’8 In addition, in enacting RESPA,
Congress found that consumers are
entitled to greater and more timely

TILA section 129 that apply uniquely to such high-
cost mortgages. 78 FR 79730, 79754 (Dec. 31, 2013).

16 Pyblic Law 111-203, 124 Stat. 1376, 2141
(2010) (codified at 15 U.S.C. 1639B(e)).

1712 U.S.C. 2617(a).

1812 U.S.C. 2601(b).
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information on the nature and costs of
the settlement process and to be
protected from unnecessarily high
settlement charges caused by certain
abusive practices in some areas of the
country.19 In developing rules under
RESPA section 19(a), the Bureau has
considered the purposes of RESPA,
including to effect certain changes in
the settlement process that will result in
more effective advance disclosure of
settlement costs. The Bureau finalizes
these amendments pursuant to its
authority under RESPA section 19(a).
For the reasons discussed below and in
the TILA-RESPA Rule, the Bureau
believes the final rule is consistent with
the purposes of RESPA by fostering
more effective advance disclosure to
home buyers and sellers of settlement
costs.

D. Dodd-Frank Act

Dodd-Frank Act section 1032. Section
1032(a) of the Dodd-Frank Act provides
that the Bureau may prescribe rules to
ensure that the features of any consumer
financial product or service, both
initially and over the term of the
product or service, are fully, accurately,
and effectively disclosed to consumers
in a manner that permits consumers to
understand the costs, benefits, and risks
associated with the product or service,
in light of the facts and circumstances.2°
The authority granted to the Bureau in
section 1032(a) is broad and empowers
the Bureau to prescribe rules regarding
the disclosure of the features of
consumer financial products and
services generally. Accordingly, the
Bureau may prescribe rules containing
disclosure requirements even if other
Federal consumer financial laws do not
specifically require disclosure of such
features. Dodd-Frank Act section
1032(c) provides that, in prescribing
rules pursuant to section 1032, the
Bureau shall consider available
evidence about consumer awareness,
understanding of, and responses to
disclosures or communications about
the risks, costs, and benefits of
consumer financial products or
services.2! Accordingly, in developing
the TILA-RESPA Rule under Dodd-
Frank Act section 1032(a), the Bureau
considered available studies, reports,
and other evidence about consumer
awareness, understanding of, and
responses to disclosures or

19]d. at 2601(a). In the past, RESPA section 19(a)
has served as a broad source of authority to
prescribe disclosures and substantive requirements
to carry out the purposes of RESPA.

20 Public Law 111-203, 124 Stat. 1376, 2006—07
(2010) (codified at 12 U.S.C. 5532(a)).

21 Public Law 111-203, 124 Stat. 1376, 2007
(2010) (codified at 12 U.S.C. 5532(c)).

communications about the risks, costs,
and benefits of consumer financial
products or services. Moreover, the
Bureau considered the evidence
developed through its consumer testing
of the integrated disclosures as well as
prior testing done by the Board and
HUD regarding TILA and RESPA
disclosures. See part III of the 2013
TILA-RESPA Final Rule for a
discussion of the Bureau’s consumer
testing.22

The Bureau finalizes these
amendments pursuant to its authority
under Dodd-Frank Act section 1032(a).
For the reasons discussed below and in
the TILA-RESPA Rule, the Bureau
believes that the final rule is consistent
with Dodd-Frank Act section 1032(a)
because it promotes full, accurate, and
effective disclosure of the features of
consumer credit transactions secured by
real property in a manner that permits
consumers to understand the costs,
benefits, and risks associated with the
product or service, in light of the facts
and circumstances.

Dodd-Frank Act section 1405(b).
Section 1405(b) of the Dodd-Frank Act
provides that, notwithstanding any
other provision of title XIV of the Dodd-
Frank Act, in order to improve
consumer awareness and understanding
of transactions involving residential
mortgage loans through the use of
disclosures, the Bureau may exempt
from or modify disclosure requirements,
in whole or in part, for any class of
residential mortgage loans if the Bureau
determines that such exemption or
modification is in the interest of
consumers and in the public interest.23
Section 1401 of the Dodd-Frank Act,
which amends TILA section 103(cc)(5),
generally defines a residential mortgage
loan as any consumer credit transaction
that is secured by a mortgage on a
dwelling or on residential real property
that includes a dwelling, other than an
open-end credit plan or an extension of
credit secured by a consumer’s interest
in a timeshare plan.24 Notably, the
authority granted by section 1405(b)
applies to disclosure requirements
generally and is not limited to a specific
statute or statutes. Accordingly, Dodd-
Frank Act section 1405(b) is a broad
source of authority to exempt from or
modify the disclosure requirements of
TILA and RESPA. In developing rules
for residential mortgage loans under
Dodd-Frank Act section 1405(b), the
Bureau has considered the purposes of

2278 FR 79730, 79743-50 (Dec. 31, 2013).

23 Public Law 111-203, 124 Stat. 1376, 2142
(2010) (codified at 15 U.S.C. 1601 note).

24 Public Law 111-203, 124 Stat. 1376, 2138
(2010) (codified at 15 U.S.C. 1602(cc)(5)).

improving consumer awareness and
understanding of transactions involving
residential mortgage loans through the
use of disclosures and the interests of
consumers and the public. The Bureau
finalizes these amendments pursuant to
its authority under Dodd-Frank Act
section 1405(b). For the reasons
discussed below and in the TILA—
RESPA Rule, the Bureau believes the
final rule is in the interest of consumers
and in the public interest, consistent
with Dodd-Frank Act section 1405(b).

V. Section-by-Section Analysis

Section 1026.19 Certain Mortgage and
Variable-Rate Transactions

19(e) Mortgage Loans—Early
Disclosures

19(e)(4) Provision and Receipt of
Revised Disclosures

The 2013 TILA-RESPA Final Rule
combined certain disclosures that
consumers receive in connection with
applying for and closing on a mortgage
loan into two new, integrated forms.
The first new form, the Loan Estimate,
replaced the RESPA Good Faith
Estimate and the early Truth in Lending
disclosure. The rule requires creditors to
deliver or place in the mail the Loan
Estimate no later than three business
days after the consumer submits a loan
application.25 The second form, the
Closing Disclosure, replaced the HUD—
1 Settlement Statement and the final
Truth in Lending disclosure. The rule
requires creditors to ensure that
consumers receive the Closing
Disclosure at least three business days
before consummation.26

Section 1026.19(e)(1)(i) of the 2013
TILA-RESPA Final Rule requires
creditors to provide consumers with
good faith estimates of the disclosures
required in § 1026.37, which describes
the loan terms and closing costs
required to be disclosed on the Loan
Estimate. Under §1026.19(e)(3)(i), an
estimated closing cost is disclosed in
good faith if the charge paid by or
imposed on the consumer does not
exceed the amount originally disclosed,
except as otherwise provided in
§1026.19(e)(3)(ii) through (iv). Section
1026.19(e)(3)(ii) provides that estimates
for certain third-party services and
recording fees are in good faith if the
sum of all such charges paid by or
imposed on the consumer does not
exceed the sum of all such charges
disclosed on the Loan Estimate by more

2512 CFR 1026.19(e)(1)(iii).
26 Id. at § 1026.19(f)(1)(ii).



19162

Federal Register/Vol. 83, No. 85/ Wednesday, May 2, 2018/Rules and Regulations

than 10 percent.2? Section
1026.19(e)(3)(iii) further provides that
certain other estimates are disclosed in
good faith so long as they are consistent
with the best information reasonably
available to the creditor at the time they
are disclosed, regardless of whether and
by how much the amount paid by the
consumer exceeds the disclosed
estimate.28 The allowed variances
between estimated closing costs and the
actual amounts paid by or imposed on
the consumer are referred to as
tolerances.

Section 1026.19(e)(3)(iv) permits
creditors, in certain limited
circumstances, to use revised estimates
of charges, instead of the estimate of
charges originally disclosed to the
consumer, to compare to the charges
actually paid by or imposed on the
consumer for purposes of determining
whether an estimated closing cost was
disclosed in good faith pursuant to
§1026.19(e)(3)(i) and (ii) (i.e.,
determining whether the actual charge
exceeds the allowed tolerance).2® The
provision of such revised estimates is
referred to herein as resetting tolerances.
The circumstances under which
creditors may reset tolerances are: (1) A
defined set of changed circumstances
that cause estimated charges to increase
or, in the case of certain estimated
charges, cause the aggregate amount of
such charges to increase by more than
10 percent; 30 (2) the consumer is

27 This section also requires that, for the 10
percent tolerance to apply, the charge for the third-
party service must not be paid to the creditor or an
affiliate of the creditor and the creditor must permit
the consumer to shop for the third-party service,
consistent with §1026.19(e)(1)(vi). See 12 CFR
1026.19(e)(3)(ii)(B)-(C).

28 Section 1026.19(e)(3)(iii) provides that an
estimate of the following charges is in good faith if
it is consistent with the best information reasonably
available to the creditor at the time it is disclosed,
regardless of whether the amount paid by the
consumer exceeds the amount originally disclosed:
(1) Prepaid interest; (2) property insurance
premiums; (3) amounts placed into an escrow,
impound, reserve, or similar account; (4) charges
paid to third-party service providers selected by the
consumer consistent with §1026.19(e)(1)(vi)(A) that
are not on the list provided pursuant to
§1026.19(e)(1)(vi)(C); and (5) property taxes and
other charges paid for third-party services not
required by the creditor.

29 The creditor is required to retain evidence that
it performed the required actions as well as made
the required disclosures under Regulation Z, which
includes evidence that the creditor properly
documented the reasons for the use of revised
estimates of charges. See §1026.25(c)(1) and
comment 25(c)(1)-1.

30 Changed circumstance means: (1) An
extraordinary event beyond the control of any
interested party or other unexpected event specific
to the consumer or transaction; (2) information
specific to the consumer or transaction that the
creditor relied upon when providing the Loan
Estimate and that was inaccurate or changed after
the disclosures were provided; or (3) new
information specific to the consumer or transaction

ineligible for an estimated charge
previously disclosed because of a
changed circumstance that affects the
consumer’s creditworthiness or the
value of the property securing the
transaction; (3) the consumer requests
revisions to the credit terms or the
settlement that cause an estimated
charge to increase; (4) points or lender
credits change because the interest rate
was not locked when the Loan Estimate
was provided; (5) the consumer
indicates an intent to proceed with the
transaction more than 10 business days,
or more than any additional number of
days specified by the creditor before the
offer expires, after the Loan Estimate
was provided to the consumer; and (6)
the loan is a construction loan that is
not expected to close until more than 60
days after the Loan Estimate has been
provided to the consumer and the
creditor clearly and conspicuously
states that a revised disclosure may be
issued.

Section 1026.19(e)(4) contains rules
for the provision and receipt of revised
estimates used to reset tolerances.
Section 1026.19(e)(4)(i) provides the
general rule that, subject to the
requirements of § 1026.19(e)(4)(ii), ifa
creditor uses a revised estimate to
determine good faith (i.e., to reset
tolerances), the creditor shall provide a
Loan Estimate reflecting the revised
estimate within three business days of
receiving information sufficient to
establish that a permissible reason for
revision applies. Section
1026.19(e)(4)(ii) imposes timing
restrictions on the provision of revised
Loan Estimates. Specifically,
§1026.19(e)(4)(ii) states that the creditor
shall not provide a revised Loan
Estimate on or after the date on which
the creditor provides the Closing
Disclosure. Section 1026.19(e)(4)(ii) also
provides that the consumer must receive
any revised Loan Estimate not later than
four business days prior to
consummation.

Regulation Z therefore limits
creditors’ ability to provide revised
Loan Estimates relative to the provision
of the Closing Disclosure and to
consummation. In issuing the 2013
TILA-RESPA Final Rule, the Bureau
explained that it was aware of cases
where creditors provided revised
RESPA Good Faith Estimates at the real
estate closing, along with the HUD-1
settlement statement.3! The Bureau was
concerned that the practice of providing
both good faith estimates of closing
costs and an actual statement of closing

that the creditor did not rely on when providing the
original Loan Estimate. 12 CFR 1026.19(e)(3)(iv)(A).
3178 FR 79730, 79836 (Dec. 31, 2013).

costs at the same time could be
confusing for consumers and could
diminish their awareness and
understanding of the transaction. The
Bureau was also concerned about
consumers receiving seemingly
duplicative disclosures that could
contribute to information overload. For
this reason, the Bureau adopted the
provision of § 1026.19(e)(4)(ii) that
prohibits creditors from providing
revised Loan Estimates on or after the
date the creditor provides the Closing
Disclosure. The Bureau adopted the
provision of § 1026.19(e)(4)(ii) that
requires that consumers receive the
revised Loan Estimate not later than
four business days prior to
consummation to ensure that consumers
do not receive a revised Loan Estimate
on the same date as the Closing
Disclosure in cases where the revised
Loan Estimate is not provided to the
consumer in person.

Comment 19(e)(4)(ii)-1 clarifies when
creditors may reset tolerances with a
Closing Disclosure instead of with a
revised Loan Estimate. Specifically, the
comment explains that if there are fewer
than four business days between the
time the revised version of the
disclosures is required to be provided
pursuant to § 1026.19(e)(4)(i) (i.e.,
within three business days of receiving
information sufficient to establish a
reason for revision) and consummation,
creditors can reflect revised disclosures
to reset tolerances on the Closing
Disclosure. This is referred to herein as
the “four-business day limit.”

Although the Bureau originally
proposed commentary in 2012 that
would have stated that creditors may
reflect the revised disclosures on the
Closing Disclosure, without regard to
the timing of consummation, the 2013
TILA-RESPA Final Rule contained the
four-business day limit.32 As stated in
the 2017 Proposal, the Bureau now
understands that there is significant
confusion in the market and that the
four-business day limit has caused
situations where creditors cannot
provide either a revised Loan Estimate
or Closing Disclosure to reset tolerances
even if a reason for revision under
§1026.19(e)(3)(iv) would otherwise
permit the creditor to reset tolerances.
In particular, the Bureau understands
that this situation may occur if the
creditor has already provided the
Closing Disclosure and an event occurs
or a consumer requests a change that
causes an increase in closing costs that

32 See proposed comment 19(e)(4)-2 at 77 FR
51116, 51426 (Aug. 23, 2012) (““Creditors comply
with the requirements of § 1026.19(e)(4) if the
revised disclosures are reflected in the disclosures
required by § 1026.19(f)(1)(i).”).
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would be a reason for revision under
§1026.19(e)(3)(iv), but there are four or
more days between the time the revised
disclosures would be required to be
provided pursuant to § 1026.19(e)(4)(i)
and consummation. This situation may
occur if there was also a delay in the
scheduled consummation date after the
initial Closing Disclosure is provided to
the consumer.

This situation can arise because of the
intersection of various timing rules
regarding the provision of revised
estimates to reset tolerances. As noted,
§1026.19(e)(4)(ii) prohibits creditors
from providing Loan Estimates on or
after the date on which the creditor
provides the Closing Disclosure. In
many cases, this limitation would not
create issues for creditors because
current comment 19(e)(4)(ii)-1 explains
that creditors may reflect revised
estimates on a Closing Disclosure to
reset tolerances if there are less than
four business days between the time the
revised version of the disclosures is
required to be provided pursuant to
§1026.19(e)(4)(i) and consummation.
But there is no similar provision that
explicitly provides that creditors may
use a Closing Disclosure to reflect the
revised estimates if there are four or
more business days between the time
the revised version of the disclosures is
required to be provided pursuant to
§1026.19(e)(4)(i) and consummation.

The 2016 Proposal

On July 28, 2016, the Bureau
proposed clarifications and technical
amendments to the TILA-RESPA Rule,
along with several proposed substantive
changes (2016 Proposal).33 In the 2016
Proposal, the Bureau proposed comment
19(e)(4)(ii)-2 to clarify that creditors
may use corrected Closing Disclosures
provided under § 1026.19(f)(2)(i) or (ii)
(in addition to the initial Closing
Disclosure) to reflect changes in costs
that will be used to reset tolerances.34
As discussed above, existing comment
19(e)(4)(ii)—1 clarifies that creditors may
reflect revised estimates on the Closing
Disclosure to reset tolerances if there are
less than four business days between the
time the revised version of the
disclosures is required to be provided
pursuant to § 1026.19(e)(4)(i) and
consummation. Although comment
19(e)(4)(ii)—1 expressly references only
the Closing Disclosure required by
§1026.19(f)(1)(1), the Bureau had stated
in informal guidance that the provision
also applies to corrected Closing
Disclosures provided pursuant to
§1026.19(f)(2)(i) or (ii). The Bureau

3381 FR 54317 (Aug. 15, 2016).
34]d. at 54334.

proposed comment 19(e)(4)(ii)-2 in the
2016 Proposal to clarify this point.

However, some commenters to the
2016 Proposal interpreted proposed
comment 19(e)(4)(ii)-2 as allowing
creditors to use corrected Closing
Disclosures to reset tolerances
regardless of when consummation is
expected to occur, as long as the
creditor provides the corrected Closing
Disclosure within three business days of
receiving information sufficient to
establish a reason for revision applies
pursuant to § 1029.19(e)(4)(i). Under
this interpretation, the four-business
day limit would still apply to resetting
tolerances with the initial Closing
Disclosure, but would not apply to
resetting tolerances with a corrected
Closing Disclosure. Commenters were
not uniform in their interpretation of
proposed comment 19(e)(4)(ii)-2.
Commenters who interpreted proposed
comment 19(e)(4)(ii)-2 as removing the
four-business day limit as it applies to
corrected Closing Disclosures were
generally supportive, citing uncertainty
about the proper interpretation of
current rules and stating that the timing
rules regarding resetting tolerances with
a Closing Disclosure are unworkable.
Many commenters perceived that
proposed comment 19(e)(4)(ii)-2 would
resolve these issues because they
interpreted it as allowing creditors to
use corrected Closing Disclosures to
reset tolerances even if there are four or
more business days between the time
the revised version of the disclosures is
required to be provided pursuant to
§1026.19(e)(4)(1) and consummation.
Some commenters who interpreted the
proposed comment in this way
supported it, but also cautioned about
unintended consequences. For example,
some commenters stated that
eliminating the four-business day limit
for corrected Closing Disclosures might
remove a disincentive that currently
exists under the rule from providing the
initial Closing Disclosure extremely
early in the mortgage origination
process, which these commenters stated
would not be consistent with the
Bureau’s intent that the Closing
Disclosure be a statement of actual
costs.

The 2017 Proposal

The Bureau did not finalize proposed
comment 19(e)(4)(ii)-2 as part of the
July 2017 Amendments. Instead, the
Bureau issued the 2017 Proposal to
amend § 1026.19(e)(4) and associated
commentary to expressly remove the
four-business day limit for providing
Closing Disclosures for purposes of
resetting tolerances and determining if
an estimated closing cost was disclosed

in good faith. The Bureau issued the
2017 Proposal in light of comments
received in response to the 2016
Proposal and prior outreach indicating
that timing rules regarding resetting
tolerances with Closing Disclosures
have led to uncertainty in the market
and created implementation challenges
that could have unintended
consequences for both consumers and
creditors, as explained above.
Consistent with current comment
19(e)(4)(ii)-1, the proposal would have
allowed creditors to reset tolerances by
providing a Closing Disclosure
(including any corrected disclosures
provided under § 1026.19(f)(2)(i) or (ii))
within three business days of receiving
information sufficient to establish that a
reason for revision applies. Unlike
current comment 19(e)(4)(ii)-1,
however, the proposal would not have
restricted the creditor’s ability to reset
tolerances with a Closing Disclosure to
the period of less than four business
days between the time the revised
version of the disclosures is required to
be provided pursuant to
§1026.19(e)(4)(i) and consummation.
In the proposal, the Bureau explained
that it believes that, in most cases in
which a creditor learns about cost
increases that are a permissible reason
to reset tolerances, the creditor will not
yet have provided a Closing Disclosure
to the consumer. The proposal
explained that, to the extent there is a
cost increase of a type that would allow
tolerances to be reset, the Bureau
expects that creditors will typically
provide a revised Loan Estimate (and
not a Closing Disclosure) for the
purpose of resetting tolerances and that
these revised Loan Estimates will be
used in determining good faith under
§1026.19(e)(3)(i) and (ii). However,
there are circumstances in which
creditors will instead reset tolerances
with a Closing Disclosure. For example,
the proposal noted that events that can
affect closing costs may occur close to
the time of consummation, even after
the initial Closing Disclosure has been
provided to the consumer. The proposal
also noted that events may result in
consummation being delayed past the
time that was expected when the
creditor provided the Closing Disclosure
to the consumer. Some events can both
affect closing costs and lead to a delay
in consummation. These events may be
outside the control of the creditor and,
in some cases, requested by the
consumer. The proposal cited as
examples weather-related events that
delay closing and lead to additional
appraisal or inspection costs or illness
by a buyer or seller that could delay
closing and lead to the imposition of
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additional costs, such as a rate lock
extension fee. In these circumstances,
creditors may wish to reset tolerances
with a Closing Disclosure even outside
the time permitted by the four-business
day limit. If creditors cannot pass these
increased costs to consumers in the
specific transactions where they arise,
creditors may spread the costs across all
consumers by pricing their loan
products with added margins. The
proposal also noted that some creditors
may be seeking other ways to avoid
absorbing these unexpected costs, such
as denying applications from
consumers, even after providing the
consumer a Closing Disclosure.

For these reasons, the Bureau
proposed to allow creditors to reset
tolerances using a Closing Disclosure
without regard to the four-business day
limit. Under the proposal, as under the
current rule, to reset tolerances with a
Closing Disclosure, creditors would
have been required to provide the
Closing Disclosure to the consumer
within three business days of receiving
information sufficient to establish that a
reason for revision applies. Further, as
under the current rule, creditors would
have been allowed to reset tolerances
only under the limited circumstances
described in §1026.19(e)(3)(iv).

The proposal would have removed
the four-business day limit for resetting
tolerances with both initial and
corrected Closing Disclosures. The
proposal cited two reasons for this
approach. First, the proposal noted a
concern that applying the four-business
day limit to initial Closing Disclosures
but not corrected Closing Disclosures
could incentivize creditors to provide
consumers with initial Closing
Disclosures very early in the lending
process, which in some circumstances
might be inconsistent with the
description of the Closing Disclosure as
a ‘“statement of the final loan terms and
closing costs,” 35 and the requirement
under §1026.19(f)(1)(i) that the
disclosures on the Closing Disclosure
are to be a statement of “‘the actual
terms of the transaction.” Second, the
proposal noted that applying the four-
business day limit to initial Closing
Disclosures but not corrected Closing
Disclosures could create operational
challenges and burden for creditors.

Accordingly, the Bureau proposed to
amend § 1026.19(e)(4)(i) to provide that,
subject to the requirements of
§1026.19(e)(4)(ii), if a creditor uses a
revised estimate pursuant to
§1026.19(e)(3)(iv) for the purpose of
determining good faith under
§1026.19(e)(3)(i) and (ii), the creditor

3512 CFR 1026.38(a)(2).

shall provide a revised version of the
disclosures required under
§1026.19(e)(1)(i) or the disclosures
required under § 1026.19(f)(1)(i)
(including any corrected disclosures
provided under § 1026.19(f)(2)(i) or (ii))
reflecting the revised estimate within
three business days of receiving
information sufficient to establish that
one of the reasons for revision applies.

The Bureau also proposed to amend
comment 19(e)(4)(ii)-1 to remove the
reference to the four-business day limit,
for consistency with the proposed
amendments to § 1026.19(e)(4)(i). In
addition, the proposal would have
amended the comment to provide two
additional examples that further clarify
how creditors may provide revised
estimates on Closing Disclosures in lieu
of Loan Estimates for purposes of
determining good faith. The Bureau also
proposed conforming amendments to
the heading of § 1026.19(e)(4)(ii) and to
comments 19(e)(1)(ii)—1 and 19(e)(4)(i)—
1 in light of these proposed
amendments.

Finally, the proposal would have
made several changes to § 1026.19(e)(4)
and its commentary to reflect
amendments to the rule made by the
January 2015 Amendments regarding
interest rate dependent charges. Section
1026.19(e)(3)(iv)(D), as adopted by the
2013 TILA-RESPA Final Rule,
previously required creditors to provide
the consumer with a revised disclosure
with the revised interest rate, the points
disclosed pursuant to § 1026.37(f)(1),
lender credits, and any other interest
rate dependent charges and terms on the
date the interest rate is locked. The
January 2015 Amendments changed
§1026.19(e)(3)(iv)(D) to provide
creditors with more time (three business
days) to provide the revised disclosures.
This amendment harmonized the timing
requirement in § 1026.19(e)(3)(iv)(D)
with other timing requirements for
providing a revised Loan Estimate
adopted in the 2013 TILA-RESPA Final
Rule and addressed operational
challenges associated with the prior
requirement that gave creditors less time
to provide revised disclosures regarding
interest rate dependent charges. To
implement this change, the Bureau
revised §1026.19(e)(3)(iv)(D) to state
that, no later than three business days
after the date the interest rate is locked,
the creditor shall provide a revised
version of the disclosures required
under § 1026.19(e)(1)(i) to the consumer
with the revised interest rate, the points
disclosed pursuant to § 1026.37(f)(1),
lender credits, and any other interest
rate dependent charges and terms. In the
January 2015 Amendments, the Bureau
also adopted modified versions of

proposed comments 19(e)(3)(iv)(D)-1
and 19(e)(4)(i)-2 to reflect that change.
To further reflect the changes made by
the January 2015 Amendments to
§1026.19(e)(3)(iv)(D), the Bureau
proposed to amend § 1026.19(e)(4)(i)
and comment 19(e)(4)(i)-1. The Bureau
also proposed to remove existing
comment 19(e)(4)(i)-2, regarding the
relationship to § 1026.19(e)(3)(iv)(D),
which the proposal stated may no
longer be necessary.

The Bureau solicited comment on
several specific issues related to the
proposal, including on the extent to
which the four-business day limit has
caused situations where creditors
cannot provide either a revised Loan
Estimate or Closing Disclosure to reset
tolerances even if a reason for revision
under §1026.19(e)(3)(iv) would
otherwise permit the creditor to reset
tolerances. The Bureau requested
information on the frequency and the
cause of such occurrences and on the
average costs and the nature of such
costs associated with such occurrences.

The Bureau also requested
information that would assist in
evaluating potential consequences of the
proposal. In particular, some
commenters in response to the 2016
Proposal expressed concern that
removal of the four-business day limit
could result in some creditors providing
Closing Disclosures very early in the
lending process and that doing so could
have negative effects on some
consumers. The proposal noted the
Bureau’s understanding that some
creditors currently provide the Closing
Disclosure to consumers so early in the
process that the terms and costs are
nearly certain to be revised.
Commenters stated in response to the
2016 Proposal that eliminating the four-
business day limit for resetting
tolerances with a Closing Disclosure
could remove a disincentive to
providing Closing Disclosures before
final terms and costs are reliably
available (i.e., under the current rule,
waiting to provide the Closing
Disclosure until close to the time of
consummation decreases, to some
extent, the likelihood of a timing issue
arising with respect to resetting
tolerances with corrected Closing
Disclosures). Accordingly, the Bureau
requested comment on the extent to
which creditors are providing Closing
Disclosures to consumers so that they
are received substantially before the
required three business days prior to
consummation with terms and costs that
are nearly certain to be revised. The
Bureau requested comment on the
number of business days before
consummation consumers are receiving
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the Closing Disclosure and whether
creditors are issuing corrected Closing
Disclosures pursuant to § 1026.19(f)(2).
In addition, the Bureau requested
comment on the extent to which
creditors might change their practices
regarding provision of the Closing
Disclosure if the proposal to remove the
four-business day limit is adopted. The
Bureau also requested comment on
potential harms to consumers where
creditors provide Closing Disclosures to
consumers so that they are received
more than the required three business
days prior to consummation with terms
and costs that are nearly certain to be
revised. The Bureau additionally
requested comment on whether it
should consider adopting measures to
prevent such harms in a future
rulemaking.

The Bureau also requested comment
on other potential consequences that
might result from removing the four-
business day limit that applies to
resetting tolerances with a Closing
Disclosure. For example, compared to
current rules, the proposed changes
could allow creditors to pass more costs
on to consumers. The Bureau solicited
comment on whether the circumstances
for resetting tolerances in
§1026.19(e)(3)(iv) provide sufficient
protection against potential consumer
harm or whether additional limitations
are appropriate for resetting tolerances
after the issuance of a Closing
Disclosure. For example, the Bureau
requested comment on whether it would
be appropriate to allow creditors to reset
tolerances with a corrected Closing
Disclosure in circumstances that are
more limited than those described in
§1026.19(e)(3)(iv) (for example, only
when the increased costs result from a
consumer request or unforeseeable
event, such as a natural disaster). The
Bureau also requested comment on
whether the rule should be more
restrictive with respect to resetting
tolerances with a corrected Closing
Disclosure for certain third-party costs
(such as appraisal fees) and creditor fees
(such as interest rate lock extension
fees) and the types of costs and fees that
might be subject to any more restrictive
rules. The Bureau also requested
comment on whether removing the four-
business day limit might result in
confusion or information overload to the
consumer as a result of receiving more
corrected Closing Disclosures. The
Bureau requested comment on
additional consumer protections that
might be appropriate to promote the
purposes of the disclosures or prevent
circumvention or evasion and

additional potential consumer harms
the Bureau had not identified.

Comments

The Bureau received 43 unique
comments from industry commenters
(including trade associations, creditors,
and industry representatives), a
consumer advocate group, and others.
Most industry commenters supported
the proposal to remove the four-
business day limit. These commenters
generally stated that the four-business
day limit arbitrarily leads to situations
where creditors must absorb costs that
could otherwise be passed to consumers
through resetting tolerances, and that
those costs are passed to all consumers
in the form of an increased cost of
credit. Industry commenters also noted
legal and compliance risks associated
with the uncertainty around current
rules, and stated that this uncertainty
has had an adverse impact on the cost
of credit. These commenters supported
the proposal because it would address
these issues by expressly permitting
creditors to use either initial or
corrected Closing Disclosures to reflect
changes in costs for purposes of
determining if an estimated closing cost
was disclosed in good faith, regardless
of when the Closing Disclosure is
provided relative to consummation.
Other industry commenters, while
generally supportive of the proposal,
expressed concerns about unintended
consequences and some suggested
additional parameters or guidance
around the timing or accuracy rules that
apply to Closing Disclosures. These
comments are discussed more fully
below.

Only one consumer advocate group
commented on the proposal. That
commenter urged the Bureau not to
adopt the proposal, primarily citing
concerns about consumer confusion and
information overload. That commenter
suggested that the proposal would lead
to consumers receiving an increased
number of disclosures, which the
commenter believes would undermine
the purpose of the Closing Disclosure
and overwhelm consumers. The
consumer advocate group commenter
also stated that the proposal would
remove the disincentive from providing
Closing Disclosures to consumers very
early, which the commenter believes
would undermine the distinction
between the Loan Estimate and the
Closing Disclosure. Instead of finalizing
the proposal, that commenter urged the
Bureau to amend the rule to provide
that a Closing Disclosure can only be
given three business days before
consummation, with redisclosure
permitted thereafter only under the

circumstances in § 1026.19(f)(2)(i) and
(ii).

One individual commenter expressed
opposition to the proposal and urged
the Bureau to increase the four-business
day limit to a seven-business day limit,
rather than eliminating it altogether, so
as to retain a deterrent against early
Closing Disclosures. An industry
commenter opposed such an approach,
stating that simply extending the four-
business day limit to a larger number of
days would not fully address current
issues.

Numerous commenters responded to
the Bureau’s specific requests for
comment on issues related to the four-
business day limit and the potential
effects of the proposal. These comments
are discussed below.

The Effect of the Four-Business Day
Limit

As noted above, the proposal
requested information on the extent to
which the four-business day limit has
created situations where creditors
cannot provide either a revised Loan
Estimate or a corrected Closing
Disclosure to reset tolerances. The
proposal requested information on the
frequency and the cause of such
occurrences and on the average costs
and the nature of such costs associated
with such occurrences.

Industry commenters generally stated
that the four-business day limit has
created compliance problems and
imposed costs on creditors. One
industry trade association commenter
noted that a large creditor had reported
tolerance cures of $60,000 in one month
attributable to issues with the four-
business day limit. That same
commenter noted that a mid-sized
creditor had reported that between 13
and 37 percent of its tolerance cures
each month during a five-month period
were attributable to the four-business
day limit. The commenter also noted
that absorbing such costs is more
difficult for small creditors. Another
commenter estimated costs incurred by
creditors for some common events
associated with the four-business day
limit: $825 per affected loan for lock
extension fees and a minimum of $150
per affected loan for property
inspections due to weather events.

Other commenters provided specific
examples of problems created by the
four-business day limit. For example,
one industry commenter described a
delay in the final construction of a home
and a corresponding rate lock extension
fee being incurred after the initial
Closing Disclosure had been sent to the
consumer six days before the originally
scheduled consummation date. That
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commenter noted another example of
additional survey costs incurred due to
a newly filed property lien during the
six days before consummation. In both
instances, the creditor absorbed the
increased costs because of the four-
business day limit. Another industry
commenter provided other examples,
including another instance of fees that
were incurred due to issues discovered
during a title search close to the
consummation date.

An industry trade association
commenter noted that its member banks
did not report the frequent need to reset
tolerances in close proximity to
consummation, but said that its
members reported isolated situations of
absorbing costs from valid changed
circumstances, denying requests for
changes to loan terms, or starting the
loan process over rather than
accommodating the change. Another
industry commenter stated that it
typically works with the same title
companies and other service providers
and does not price its loans to absorb
costs associated with the four-business
day limit. That commenter has not
denied applications because of the
inability to reset tolerances, but stated
that it has heard reports of such
occurrences at other creditors from
potential customers, including that
some consumers have lost home
purchase contracts where applications
are denied late in the process. Another
industry commenter stated that it
believes most lenders absorb the
additional costs associated with the
four-business day limit, rather than
denying applications, due to concerns
about customer service and the risk of
delay.

While not citing specific instances of
problems with the four-business day
limit, numerous other industry
commenters stated that costs will
frequently change after a Closing
Disclosure has been provided to the
consumer for reasons outside of the
creditor’s control, or due to consumer
requests, even if the initial Closing
Disclosure is provided close to the
anticipated time of consummation. Rate
lock extension fees were the fee type
most frequently cited as being
associated with such cost changes.
Several industry commenters also noted
that consumers may request changes to
interest rates and lender credits or
points after the initial Closing
Disclosure has been provided to the
consumer. Another commenter noted
that the four-business day limit is
especially problematic in new
construction transactions when
consumers submit change order requests
to their builder that increase the loan

amount. Commenters also noted that
delays in anticipated closing dates
frequently occur. These commenters
cited numerous reasons that closings
might be delayed, even close to the time
of the initially scheduled closing,
including home inspection issues that
require correction, storm damage, title
issues, late appraisals, and consumer
requests for closing delays. The
consumer advocate group that
commented on the proposal did not
comment on this aspect of it.

Closing Disclosure Timing Practices

The proposal also requested comment
on the extent to which creditors are
providing Closing Disclosures to
consumers so that they are received
substantially before the required three
business days prior to consummation
with terms and costs that are nearly
certain to be revised (and, if so, the
number of days before consummation).
In addition, the proposal requested
comment on the extent to which
creditors might change their practices
regarding provision of the Closing
Disclosure if the proposal is finalized.

Numerous industry commenters
responded to the Bureau’s requests for
comment related to Closing Disclosure
timing. Several commenters noted that
there are inconsistent approaches to
Closing Disclosure timing across the
industry, with some issuing the Closing
Disclosure at an early point in the
process and others waiting until closer
to the time of consummation when final
amounts are more likely to be known.
Some commenters who noted this
difference in approach also noted that
providing Closing Disclosures very early
does not seem consistent with the
Bureau’s intent that the Closing
Disclosure act as a statement of final
loan terms and closing costs. One
industry commenter stated that it would
be possible for a creditor to set up a
process that would allow it to issue a
Closing Disclosure earlier, while still
containing accurate loan terms. That
commenter suggested holding creditors
responsible for having adequate policies
and procedures to ensure that the
disclosure is representative of the loan
terms and actual costs known at the
time of delivery.

Some commenters, including both
industry commenters and the consumer
advocate group commenter, expressed
concern that the proposal could
incentivize creditors to provide Closing
Disclosures earlier in the process. One
industry commenter stated that
creditors who do provide Closing
Disclosures very early may be at a
competitive advantage to those that do
not. Another industry commenter stated

a concern that some creditors might
issue Closing Disclosures very early to
appear more efficient than their
competitors. Another industry
commenter indicated that some
creditors issue Closing Disclosures very
early to provide more flexibility with
scheduling closing, and noted that the
four-business day limit provides a
disincentive against the practice. As
discussed below, some commenters who
stated that the proposal could
incentivize creditors to provide Closing
Disclosures earlier also expressed
concern that such a practice could have
a detrimental effect on consumer
understanding of the transaction.

One industry commenter stated that it
currently provides the Closing
Disclosure three business days before
consummation, but noted that it would
likely provide the first Closing
Disclosure a week earlier if the proposal
is finalized. This commenter asserted
that such a practice would give
consumers additional time to review the
Closing Disclosure and ask questions.
Some commenters noted that they
provide Closing Disclosures close to the
time of consummation and did not
express that their practices would
change. Other industry commenters
generally stated that concerns that
removing the four-business day limit
would incentivize creditors to provide
Closing Disclosures early are unfounded
because early provision of the Closing
Disclosure would be difficult to
accomplish while meeting the
requirements to act in good faith and
exercise due diligence, and would
create additional work for creditors and
cause confusion for consumers. One
industry trade association commenter
noted that some of its member banks
had expressed that providing Closing
Disclosures early does not provide any
advantage, because there is a high
likelihood that the disclosure will
undergo revisions.

Closing Disclosure Timing and
Consumer Understanding

The Bureau requested comment on
potential harms to consumers when
creditors provide Closing Disclosures so
that they are received more than the
required three business days prior to
consummation with terms and costs that
are nearly certain to be revised,
including potential confusion or
information overload to the consumer as
a result of receiving more corrected
Closing Disclosures. The Bureau also
requested comment on whether it
should consider adopting measures to
prevent such harms in a future
rulemaking.
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Some commenters stated that the
proposal could result in consumer
confusion because it would remove the
current disincentive to providing
Closing Disclosures well before the
required three business days prior to
consummation, which they assert would
result in earlier, and therefore more
frequent, Closing Disclosures. For
example, the consumer advocate group
commenter expressed concern that the
proposal would encourage creditors to
provide Closing Disclosures very early
in the lending process, which would
result in more Closing Disclosures and
be confusing for consumers. That
commenter explained that creditors are
permitted to issue multiple Loan
Estimates, including Loan Estimates that
do not reset tolerances. The commenter
expressed concern that the proposal
could increase consumer confusion by
encouraging multiple Closing
Disclosures, and that consumers will
not know which versions of the
disclosures to compare. The consumer
advocate group commenter also stated
that consumers may become
desensitized to the need to read
disclosures carefully if they receive
frequent Closing Disclosures. The
commenter stated that increases in costs
may eventually exceed what the
consumer is willing to pay, which
would cause them to shop with other
lenders. However, if consumers are
desensitized to changes, the commenter
argued that consumers will be less
likely to withdraw from the transaction.
The consumer advocate group
commenter further stated that the
proposal would encourage creditors to
provide Closing Disclosures that are not
intended to reset tolerances, which the
commenter asserted will be confusing
for consumers.

Several industry commenters also
stated that the proposal could
potentially increase consumer confusion
by incentivizing earlier, and therefore
more frequent, Closing Disclosures.
Several commenters, including an
industry trade association commenter,
similarly stated that too many
disclosure updates could work against
consumer understanding, because
consumers might ignore the disclosures
and would not know which ones to use
for comparison purposes.

An industry commenter stated that
consumers would be confused when
receiving a Closing Disclosure very early
and that consumers could be confused
by a Closing Disclosure that purports to
be a statement of final loan terms and
closing costs, but is only an estimate of
costs. That commenter noted that not all
changes to the loan will require
creditors to reset tolerances and that

consumers who receive Closing
Disclosures very early may not receive
corrected Closing Disclosures until
consummation if there are no changes
that occur that would cause the creditor
to reset tolerances (or one of the
triggering events in § 1026.19(f)(2)(ii)
occurs, which would require a new
disclosure and three-day waiting
period). The commenter stated that this
would be contrary to the purpose of the
requirement to receive the Closing
Disclosure three business days before
consummation.

Other commenters stated that the
proposal would not create consumer
confusion. Some industry commenters
stated that the proposal would not
diminish consumer understanding
because creditors would remain able to
reset tolerances only as permitted under
§1026.19(e)(3)(iv) and that there would
not be a large increase in the number of
Closing Disclosures. One industry
commenter stated that consumers
should not experience confusion or
information overload, as it would be no
different from consumers receiving
revised Loan Estimates. That commenter
also stated that it expects lenders to
communicate with consumers to
address any confusion. Another
industry commenter similarly suggested
that consumers might benefit from
earlier Closing Disclosures and the
creditor’s flexibility to issue corrected
Closing Disclosures because it would
facilitate a more transparent process.
Some industry commenters asserted that
consumers could benefit from receiving
Closing Disclosures earlier in the
process because they would have
additional time to review the
information that does not appear on the
Loan Estimate.

With respect to additional protections
to avoid potential consumer harms
associated with removing the four-
business day limit, several commenters
who supported the proposal also
suggested that the Bureau address
Closing Disclosure timing or accuracy
rules, because of concerns about
potential effects of the proposed rule or
to address uncertainty about current
rules. With respect to timing, an
industry commenter requested
clarification as to whether creditors can
reset tolerances using a Closing
Disclosure after issuing an initial Loan
Estimate but without ever issuing any
revised Loan Estimate. To maintain the
disincentive against providing Closing
Disclosures very early, an individual
commenter suggested that the Bureau
expand the window of time prior to
consummation during which a creditor
can reset tolerances with a Closing
Disclosure from four business days to

seven business days. Another
commenter noted that merely expanding
that time window by a limited number
of days would only partially address the
problems discussed in the proposal, and
did not favor that approach. The
consumer advocate group commenter
suggested that the rule should provide
that the Closing Disclosure can only be
given no more than three business days
before consummation. An anonymous
commenter advised that, in addition to
removing the four-business day limit for
resetting tolerances with a Closing
Disclosure, the Bureau should also
adopt a new prohibition on providing
Closing Disclosures unless the creditor
reasonably anticipates that the
transaction will close within ten
business days. An industry commenter
stated that the Bureau’s supervision
process could emphasize scrutiny of
potentially unnecessary iterations of
corrected Closing Disclosures. The
commenter suggested that, as an
alternative, the Bureau create a new
timing requirement for resetting
tolerances with a corrected Closing
Disclosure, whereby any and all changes
to the Closing Disclosure for resetting
tolerances would be made at only one
specific point in time during a
transaction. Meanwhile, several
commenters supported removing the
timing restriction on resetting tolerances
with a Closing Disclosure and stated
that the Bureau should not place new
timing limitations on providing Closing
Disclosures. One commenter noted that
the rule’s current accuracy standard is
already a deterrent against providing
very early Closing Disclosures because it
requires that the creditor, acting in good
faith, exercise due diligence in
obtaining the information.

With respect to Closing Disclosure
accuracy, one industry commenter
stated that, in addition to removing the
time limit for resetting tolerances with
a Closing Disclosure, the Bureau should
either apply a stricter accuracy standard
to the Closing Disclosure or clarify the
current accuracy standard to avoid very
early Closing Disclosures. That
commenter expressed concern that some
creditors are providing initial Closing
Disclosures to consumers using price
quotes automatically generated by
software vendors rather than requesting
more accurate information from the
settlement agent involved in the
transaction. Another industry
commenter similarly expressed concern
about the adequacy of current accuracy
standards and advised that the Bureau
provide some specific expectation
regarding Closing Disclosure timing in
order to discern whether a creditor has
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provided disclosures on the Closing
Disclosure in good faith. Another
industry commenter recommended that
the Bureau provide a complete summary
of good faith under all of the operative
provisions of the rule. Another industry
commenter suggested that concerns
about early Closing Disclosure issuance
can be addressed through a warning that
the practice violates the spirit of the
disclosure rule.

Permissible Reasons To Reset
Tolerances

The Bureau requested comment on
whether the rule should allow creditors
to reset tolerances with a Closing
Disclosure in circumstances that are
more limited than those that apply
under the current rule
(§ 1026.19(e)(3)(iv)) or whether the rule
should be more restrictive with respect
to resetting tolerances with a corrected
Closing Disclosure for certain third-
party costs and creditor fees. Most
commenters who addressed this aspect
of the proposal did not support applying
a more restrictive set of circumstances
or fees resetting tolerances with a
Closing Disclosure. Specifically, one
individual commenter and several
industry commenters requested that the
rule not restrict resetting tolerances with
a Closing Disclosure in circumstances
more limited than for a revised Loan
Estimate. However, one individual
commenter stated that interest rate lock
fees should not be allowed for resetting
tolerances with either revised Loan
Estimates or Closing Disclosures unless
the fee is clearly attributable to a
consumer delay or exceptional event,
such as a weather event. One industry
commenter stated that two provisions
under the current rule are inapplicable
to resetting tolerances with a Closing
Disclosure. Specifically, that commenter
stated that the provisions that allow
creditors to reset tolerances where a
Loan Estimate expires
(§1026.19(e)(3)(iv)(E)) and in a
transaction involving a construction
loan where closings are delayed
(§ 1026.19(e)(3)(iv)(F)) are inapplicable
to resetting tolerances with a Closing
Disclosure.

The Final Rule

For the reasons discussed below, the
Bureau is finalizing the amendments to
§1026.19(e)(4)(i) and (ii) as proposed.
The Bureau is also finalizing the
proposed changes to comment
19(e)(1)(ii)-1, including a minor
technical revision for clarity, and to
comments 19(e)(4)(i)-1 and —2. The
Bureau is republishing comment
19(e)(1)(ii)—2 with no changes. In
addition, the Bureau is finalizing the

changes to comment 19(e)(4)(ii)-1
substantially as proposed, including
minor technical and conforming
revisions, and providing an additional
example in response to commenter
requests for further clarification.

The final rule removes the four-
business day limit and permits creditors
to reset tolerances with either an initial
or corrected Closing Disclosure
regardless of when the Closing
Disclosure is provided relative to
consummation. The Bureau finds that
this change will benefit both consumers
and creditors and facilitate compliance
with the TILA-RESPA Rule and that it
is appropriate under the legal
authorities described in part IV above.

As noted above, once the creditor
provides the initial Closing Disclosure
to the consumer, the TILA-RESPA Rule
distinguishes between cost increases
that can be passed on to consumers and
those that cannot be passed on based on
when the creditor learns about the cost
increase relative to consummation. As
noted by numerous commenters, this
aspect of the TILA-RESPA Rule
imposes on the creditor the cost of
unanticipated changes to the loan that
could otherwise be passed to the
specific consumer incurring the
increased fee through resetting
tolerances. However, the four-business
day limit can also have negative effects
on consumers. Costs that cannot be
passed to the specific consumers who
incur them are generally passed on to all
consumers over time through an overall
increase in the cost of credit. Further,
some creditors may choose to deny
applications to avoid absorbing the
increased costs, which can have
negative effects for the consumer even if
the consumer immediately reapplies for
credit (e.g., could result in additional
fees to extend a rate lock, further delay
closing, or result in the loss of a home
sales contract). The Bureau also agrees
with some commenters who stated that
confusion over the current rules has the
potential to create legal and compliance
risks for creditors, which could have a
negative impact on the cost and
availability of credit.

As finalized, §1026.19(e)(4)(i)
provides that, subject to the
requirements of § 1026.19(e)(4)(ii), if a
creditor uses a revised estimate
pursuant to § 1026.19(e)(3)(iv) for the
purpose of determining good faith under
§1026.19(e)(3)(1) and (ii), the creditor
shall provide a revised version of the
disclosures required under
§1026.19(e)(1)(i) or the disclosures
required under § 1026.19(f)(1)(i)
(including any corrected disclosures
provided under § 1026.19()(2)(i) or (ii))
reflecting the revised estimate within

three business days of receiving
information sufficient to establish that
one of the reasons for revision applies.36

The Bureau considered concerns
discussed in the proposal and expressed
by some commenters about the potential
effects of the proposal on the Closing
Disclosure timing. As noted above, the
timing restriction on resetting tolerances
creates a disincentive to providing
consumers with Closing Disclosures
very early in the lending process. Once
a creditor has provided a Closing
Disclosure, it can reset tolerances only
if there are less than four business days
between the time the revised version of
the disclosures is required to be
provided pursuant to § 1026.19(e)(4)(i)
(i.e., within three business days of the
time the creditor received information
sufficient to establish the reason for
revision) and consummation. The
Bureau agrees with commenters who
stated that the practice of providing very
early Closing Disclosures with terms
that are nearly certain to be revised
would be contrary to the underlying
purpose of the Closing Disclosure.
While the Bureau acknowledges that
eliminating the timing restriction on
resetting tolerances with a Closing
Disclosure could potentially affect the
Closing Disclosure timing for some
creditors, the Bureau does not believe
that retaining the four-business day
limit is an effective way to address
potential issues associated with early
Closing Disclosures.

In particular, the four-business day
limit is problematic where a scheduled
closing date is delayed and additional
costs are incurred after an initial Closing
Disclosure has been provided to the
consumer. As noted by numerous
commenters, this situation can arise
even when the initial Closing Disclosure
is provided to the consumer very close
to the time of the initially-scheduled
consummation date, as closing dates can
move at the last minute for a variety of
reasons. The Bureau believes that the
TILA-RESPA Rule should accommodate
changes that occur as a result of delayed
closings. Retaining the restriction on
resetting tolerances with a Closing
Disclosure would not accomplish that
goal. In addition, while the Bureau
agrees that the very early provision of

36 The final rule does not change the current
Regulation Z requirement that, if the Closing
Disclosure becomes inaccurate before
consummation, the creditor must provide a
corrected Closing Disclosure reflecting any changed
terms to the consumer so that the consumer
receives the corrected Closing Disclosure at or
before consummation, § 1026.19(f)(2)(i), or, in some
circumstances, must ensure that the consumer
receives the corrected Closing Disclosure no later
than three business days before consummation,
§1026.19(f)(2)(ii).
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Closing Disclosures is contrary to the
underlying purpose of those disclosures,
the Bureau does not believe that
finalizing the proposal will have an
overall negative effect on consumer
understanding. The Bureau does not
expect that removal of the four-business
day limit will result in a significant
increase in the number of disclosures
provided to consumers because the final
rule does not expand the circumstances
in which creditors are allowed to reset
tolerances. And, as further discussed
below, the Bureau believes that current
rules should prevent creditors from
sending Closing Disclosures very early
in the process before engaging in due
diligence to ensure that any costs that
are not finalized are estimated in good
faith.

The Bureau also considered
comments that suggested additional
protections might be necessary to avoid
consumer harm from removing the
restriction on resetting tolerances with a
Closing Disclosure. However, the
Bureau is not adopting any additional
substantive changes to the TILA-RESPA
Rule’s existing Closing Disclosure
timing or accuracy provisions at this
time. The Bureau concludes that the
rule’s existing provisions should
prevent creditors from sending Closing
Disclosures very early in the process
before engaging in due diligence.

With respect to the accuracy standard
that applies to the Closing Disclosure,
the Bureau concludes that substantive
changes to the TILA-RESPA Rule’s
existing provisions are not necessary to
prevent creditors from sending Closing
Disclosures very early in the process
before engaging in due diligence. The
Bureau believes the existing Closing
Disclosure accuracy standard already
accomplishes that objective. Existing
§1026.19(f)(1)(i) and comment
19(f)(1)(i)-1 require creditors to disclose
on the Closing Disclosure the actual
terms of the credit transaction. Existing
comment 19(f)(1)(i)-2 also permits
creditors to estimate disclosures on the
Closing Disclosure using the best
information reasonably available when
the actual term is not reasonably
available to the creditor at the time the
disclosures are made. Comment
19(f)(1)(i)-2 provides that the
“reasonably available” standard
requires that the creditor, acting in good
faith, exercise due diligence in
obtaining the information. Further,
comment 19(f)(1)(i)-2.i.A provides an
example illustrating the “reasonably
available” standard for purposes of
§1026.19(f)(1)(i). Specifically, comment
19(f)(1)(i)—2.1.A assumes that a creditor
provides the Closing Disclosure for a
transaction in which the title insurance

company that is providing the title
insurance policy is acting as the
settlement agent in connection with the
transaction, but the creditor does not
request the actual cost of the lender’s
title insurance policy that the consumer
is purchasing from the title insurance
company and instead discloses an
estimate based on information from a
different transaction. Comment
19(f)(1)(i)-2.i.A provides that the
creditor in the example has not
exercised due diligence in obtaining the
information about the cost of the
lender’s title insurance policy required
under the “reasonably available”
standard in connection with the
estimate disclosed for the lender’s title
insurance policy. Regarding a
commenter’s request for clarification as
to whether creditors can reset tolerances
using a Closing Disclosure after issuing
an initial Loan Estimate but without
ever issuing any revised Loan Estimate,
the rule does not prohibit creditors from
doing so but creditors must otherwise
comply with the rule, including its
Closing Disclosure accuracy standard.
The Bureau will continue to monitor the
market for practices that do not comply
with the rule’s Closing Disclosure
accuracy standard.

With respect to the timing of the
Closing Disclosure, the Bureau is not
adopting any substantive changes to the
TILA-RESPA Rule’s existing Closing
Disclosure timing provisions, other than
removing the four-business day limit as
discussed above. For example, the
Bureau considered a commenter’s
suggestion that the Bureau expand the
window of time prior to consummation
during which a creditor can reset
tolerances with a Closing Disclosure
(from four business days to seven
business days). The commenter’s
suggested approach would mean that a
creditor could reset tolerances with a
Closing Disclosure when consummation
is reasonably expected to occur no more
than ten business days after the creditor
learns about the valid justification (i.e.,
three business days from the time the
creditor knows about the valid
justification plus seven business days
from the time the revised disclosure is
required to be provided until
consummation). The Bureau declines to
adopt such approach. The Bureau agrees
with another commenter who noted that
merely expanding that time window by
a limited number of days would only
partially address the issue created by
the four-business day limit under the
current rule. In the example above, a
creditor could not reset tolerances with
a Closing Disclosure when
consummation is reasonably expected to

occur eleven business days or more after
the creditor learns about the valid
justification. As noted above, the Bureau
concludes that the issues created by the
four-business day limit have negative
effects on both creditors and consumers
and that the four-business day limit
should be eliminated, not merely
expanded by a limited number of days.

Similarly, the Bureau declines to set
a new, specific timing requirement for
Closing Disclosures. For example, the
Bureau declines to place new
limitations on providing Closing
Disclosures such that an initial Closing
Disclosure could only be given no more
than three business days before
consummation, as a consumer advocate
group commenter advised. Such a new
limitation would exacerbate rather than
alleviate problems associated with the
current rule. The Bureau also declines
to follow the suggestion to adopt a new
prohibition on providing Closing
Disclosures unless the creditor
reasonably anticipates that the
transaction will close within 10
business days. The Bureau does not
believe that there is an appropriate basis
at this time for creating such a
prohibition, including setting any such
cutoff at 10 business days or any other
particular number of days.

The Bureau also considered the
commenter suggestion that the Bureau
create a new timing requirement for
resetting tolerances with a corrected
Closing Disclosure, whereby any and all
changes to the Closing Disclosure for
resetting tolerances would be made at
only one specific point in time during
a transaction. The Bureau declines to
adopt such a timing requirement
because doing so would be inconsistent
with the purpose articulated by the
Bureau when it adopted the
§1026.19(e)(4)(i) timing requirements
for resetting tolerances. Specifically,
current § 1026.19(e)(4)(i) generally
provides that, to reset tolerances, the
creditor must provide revised
disclosures within three business days
of receiving information sufficient to
establish a valid justification. In the
2013 TILA-RESPA Final Rule, the
Bureau stated its view “that intermittent
redisclosure of the integrated Loan
Estimate is necessary under RESPA
because settlement service provider
costs typically fluctuate during the
mortgage loan origination process’ and
“intermittent redisclosure is consistent
with the purposes of TILA because it
promotes the informed use of credit by
keeping the consumer apprised of
changes in costs.” 37 The Bureau

3778 FR 79730, 79834 (Dec. 31, 2013).



19170

Federal Register/Vol. 83, No. 85/ Wednesday, May 2, 2018/Rules and Regulations

similarly holds that view regarding
intermittent redisclosure with the
Closing Disclosure. For all these
reasons, the Bureau is finalizing the
proposal to remove the four-business
day limit without adopting any further
substantive changes to the rule’s
existing Closing Disclosure timing or
accuracy provisions.

The Bureau also declines to adopt
changes to the rule that would restrict
creditors’ ability to reset tolerances with
a Closing Disclosure to circumstances
that are more limited than those that
apply under § 1026.19(e)(3)(iv) or that
would be more restrictive with respect
to resetting tolerances with a Closing
Disclosure for certain third-party costs
and creditor fees. As noted above, most
commenters who addressed this aspect
of the proposal did not support applying
a more restrictive set of circumstances
or fees when resetting tolerances with a
Closing Disclosure. The Bureau believes
that the circumstances identified under
§1026.19(e)(3)(iv) are adequate to
balance flexibility for creditors to reset
tolerances due to unforeseen
circumstances while also providing
constraints to avoid arbitrary increases
in costs to consumers in relation to
revised Loan Estimates, and that those
circumstances are also adequate with
respect to resetting tolerances with a
Closing Disclosure.

One individual commenter stated that
interest rate lock extension fees should
not be allowed for resetting tolerances
with either revised Loan Estimates or
Closing Disclosures unless the fee is
clearly attributable to a consumer delay
or exceptional event, such as a weather
event. The Bureau does not believe that
different treatment of interest rate lock
extension fees with respect to resetting
tolerances is warranted. Currently,
when the consumer enters into a rate
lock agreement for a previously floating
interest rate, the creditor is required to
provide a revised Loan Estimate that
updates the interest-rate related charges,
credits, and terms pursuant to
§1026.19(e)(3)(iv)(D).38 This disclosure
sets the applicable baseline for the

38 Some commenters requested further
clarification on the use of Closing Disclosures to
reset tolerances when the interest rate is locked
pursuant to § 1026.19(e)(3)(iv)(D). Guidance
provided in the section-by-section analysis of the
July 2017 Amendments explains that
§1026.19(e)(3)(iv)(D) is used in relation to
providing revised Loan Estimates, not Closing
Disclosures, and once a revised Loan Estimate is
provided when a rate has been locked,
§1026.19(e)(3)(iv)(D) is not a basis to provide
another revised Loan Estimate. If the interest rate
has not been locked until after a Closing Disclosure
has been provided, a corrected Closing Disclosure
must be provided if the disclosures become
inaccurate under § 1026.19(f)(2). 82 FR 37656,
37682 (Aug. 11, 2017).

tolerance of those interest-rate related
charges, credits, and terms subject to a
good-faith tolerance. Subsequent
changes to interest rate charges and
terms would reset tolerances if the
changes are the result of a changed
circumstance that causes the applicable
charge to exceed the applicable
tolerance, or if the consumer requests a
change that causes the interest-rate
related charges, credits, and terms to
increase.3? The same timing concerns
related to the four-business day limit
apply when either the initial rate lock
occurs or an extension of the rate lock
period is sought (i.e., once the Closing
Disclosure has been issued, the creditor
can reset tolerances only if there are less
than four business days between the
time the revised version of the
disclosures is required to be provided
pursuant to § 1026.19(e)(4)(i) and
consummation). As noted by
commenters, the most common charge
that is incurred due to a changed
circumstance or consumer request after
the Closing Disclosure has been
provided is a fee to extend the relevant
time period of a rate lock.

The Bureau does not believe it is
appropriate to treat rate lock extension
fees differently than other fees under the
rule with respect to resetting tolerances.
The Bureau does not believe that rate
lock extension fees are fundamentally
different from other creditor costs.
Extending rate locks for consumers can
create opportunity costs to creditors
based on secondary market conditions
for the delivery of the loans, or direct
costs by requiring the renegotiation or
acquisition of interest-rate swaps used
to offset interest-rate risk. Further, the
Bureau is concerned that treating rate
lock extension fees differently in this
regard would make it less likely that
creditors would offer rate lock
extensions, which could have
unintended effects that could distort
interest rate pricing and the mortgage
market generally. The Bureau will
monitor industry practices related to
interest rate lock extensions to
determine if additional rulemaking in
this area is warranted in the future.

The Bureau also considered the
comment that noted that the provisions
that allow creditors to reset tolerances
when a Loan Estimate expires and in
transactions involving construction
loans where closings are delayed are
inapplicable to resetting tolerances with
a Closing Disclosure. Although the
Bureau agrees that those provisions are
generally inapplicable to resetting
tolerances with a Closing Disclosure, the
Bureau does not believe it is necessary

39 See §1026.19(e)(3)(iv)(A), (B), and (C).

to amend the rule further to address the
issue expressly.

The Bureau is also finalizing changes
to the commentary to § 1026.19(e)(4).
Consistent with the revisions to
§1026.19(e)(4)(), the Bureau is
finalizing the proposed changes to
comment 19(e)(4)(ii)-1, which removes
the reference to the four-business day
limit, including a minor technical
revision for clarity. As amended,
comment 19(e)(4)(ii)—1 expressly states
that, if a creditor uses a revised estimate
pursuant to § 1026.19(e)(3)(iv) for the
purpose of determining good faith under
§1026.19(e)(3)(i) and (ii),
§1026.19(e)(4)(i) permits the creditor to
provide the revised estimate in the
disclosures required under
§1026.19(f)(1)(i) (including any
corrected disclosures provided under
§1026.19(f)(2)(1) or (ii)). In addition, and
as explained below, the Bureau is:
Making conforming revisions to existing
comments 19(e)(4)(ii)—1.i and .ii;
adopting proposed comment
19(e)(4)(ii)-1.iii with conforming and
clarifying revisions; and adopting
proposed comment 19(e)(4)(ii)-1.iv with
conforming revisions and renumbering
it as comment 19(e)(4)(ii)-1.v. The
conforming revisions to final comments
19(e)(4)(ii)-1.i, .ii, .iii, and .v reflect the
illustrative June dates used elsewhere in
existing comments 19(e)(1)(iii)-2,
19(e)(1)(v)-2, 19(f)(1)(i)-1, and
19(f)(2)(ii)—1. Final comment
19(e)(4)(ii)-1.iii also includes a
clarifying reference to existing
§1026.19(f)(2)(i) and its requirement
that the creditor provide corrected
disclosures reflecting any changed terms
to the consumer so that the consumer
receives the corrected disclosures at or
before consummation. The Bureau is
also adding new comment 19(e)(4)(ii)-
1.iv to provide an additional illustrative
example in response to commenters’
requests for additional clarification.

Specifically, some industry
commenters requested that the Bureau
provide examples that illustrate the use
of mail and electronic delivery of
disclosures. One industry commenter
requested that the Bureau provide an
example of a situation where creditors
may use a Closing Disclosure to reset
tolerances when the consumer requests
a rate lock extension. Several industry
commenters recommended that the
Bureau provide an example in which a
Closing Disclosure is provided to the
consumer and then a reason for revision
under §1026.19(e)(3)(iv) occurs more
than four business days before
consummation—and thus highlight the
requirement in § 1026.19(e)(4)(i) that the
creditor provide revised disclosures
within three business days of receiving
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information sufficient to establish that a
reason for revision under
§1026.19(e)(3)(iv) has occurred.

The new example in final comment
19(e)(4)(ii)-1.iv addresses these requests
for clarification. Specifically, the new
example in final comment 19(e)(4)(ii)-
1.iv assumes consummation is
originally scheduled for Wednesday,
June 10. The example provides that the
creditor hand delivers the disclosures
required by § 1026.19(f)(1)(i) on Friday,
June 5. On Monday, June 8, the
consumer reschedules consummation
for Wednesday, June 17. Also on
Monday, June 8, the consumer requests
a rate lock extension that would result
in a revised disclosure pursuant to
§1026.19(e)(3)(iv)(C) but would not
require a new waiting period pursuant
to § 1026.19()(2)(ii). The example
clarifies that the creditor complies with
the requirements of § 1026.19(e)(4) by
delivering or placing in the mail the
disclosures required by § 1026.19(f)(2)(i)
reflecting the consumer-requested
changes on Thursday, June 11. The
example references existing
§1026.19(f)(2)(i) and its requirement
that the creditor provide corrected
disclosures reflecting any changed terms
to the consumer so that the consumer
receives the corrected disclosures at or
before consummation. The example
clarifies that the creditor complies with
§1026.19(f)(2)(i) by hand delivering the
disclosures on Thursday, June 11. The
example further clarifies that,
alternatively, the creditor complies with
§1026.19(f)(2)(i) by providing the
disclosures to the consumer by mail,
including by electronic mail, on
Thursday, June 11, because the
consumer is considered to have received
the corrected disclosures on Monday,
June 15 (unless the creditor relies on
evidence that the consumer received the
corrected disclosures earlier). The
example refers to § 1026.19(f)(1)(iii) and
comments 19(f)(1)(iii)-1 and -2
regarding receipt of disclosures that are
not provided to the consumer in person.
The example also refers to
§1026.38(t)(3) and comment
19(f)(1)(iii)-2 regarding providing
disclosures in electronic form.

An industry commenter requested
clarification regarding the
§1026.19(e)(4)(i) timing requirement
where a reason for revision under
§1026.19(e)(3)(iv) occurs within three
business days of consummation.
Another industry commenter requested
clarification that providing a Closing
Disclosure to reset tolerances under
§1026.19(e)(4) does not necessarily
require a new waiting period pursuant
to § 1026.19(f)(2)(ii). The example in
final comment 19(e)(4)(ii)-1.iii

addresses these requests for
clarification. Specifically, the example
in final comment 19(e)(4)(ii)-1.1ii
assumes consummation is scheduled for
Thursday, June 4. The example provides
that the creditor hand delivers the
disclosures required by § 1026.19(f)(1)(i)
on Monday, June 1, and, on Tuesday,
June 2, the consumer requests a change
to the loan that would result in a revised
disclosure pursuant to
§1026.19(e)(3)(iv)(C) but would not
require a new waiting period pursuant
to § 1026.19(f)(2)(ii). The example
references existing § 1026.19(f)(2)(i) and
its requirement that the creditor provide
corrected disclosures reflecting any
changed terms to the consumer so that
the consumer receives the corrected
disclosures at or before consummation.
The example clarifies that the creditor
complies with the requirements of
§1026.19(e)(4) by hand delivering the
disclosures required by § 1026.19(f)(2)(i)
reflecting the consumer-requested
changes on Thursday, June 4.

The Bureau is finalizing proposed
comment 19(e)(4)(ii)—1.iv with
conforming revisions and renumbering
it as comment 19(e)(4)(ii)—1.v. As
finalized comment 19(e)(4)(ii)-1.v
assumes that consummation is
originally scheduled for Wednesday,
June 10. The comment provides that the
creditor hand delivers the disclosures
required by § 1026.19(f)(1)(i) on Friday,
June 5, and the APR becomes inaccurate
on Monday, June 8, such that the
creditor is required to delay
consummation and provide corrected
disclosures, including any other
changed terms, so that the consumer
receives them at least three business
days before consummation under
§1026.19(f)(2)(ii). Consummation is
rescheduled for Friday, June 12. The
comment clarifies that the creditor
complies with the requirements of
§1026.19(e)(4) by hand delivering the
disclosures required by
§1026.19(f)(2)(ii) reflecting the revised
APR and any other changed terms to the
consumer on Tuesday, June 9. The
comment references §1026.19(f)(2)(ii)
and associated commentary regarding
changes before consummation requiring
a new waiting period. The comment
also references comment 19(e)(4)(i)-1
for further guidance on when sufficient
information has been received to
establish an event has occurred.

The Bureau notes that some
commenters requested that the final rule
incorporate other clarifications and
examples. For example, an industry
commenter requested clarification as to
whether § 1026.19(e)(4)(ii) requires
consumers to receive a Closing
Disclosure not later than four business

days prior to consummation. The
commenter also requested that the
Bureau permit creditors to reset
tolerances after consummation when
settlement occurs after consummation.
Another industry commenter broadly
requested clarification regarding how to
reset tolerances with a Closing
Disclosure under various scenarios,
including when different
communication channels are used for
providing Loan Estimates and Closing
Disclosures, there is a non-borrowing
spouse, or there are multiple changed
circumstances. The Bureau declines to
make specific changes to the rule in
response to these comments, because
the existing regulation and commentary
address these issues as outlined below.

Regarding a commenter’s request for
clarification as to whether
§1026.19(e)(4)(ii) requires consumers to
receive a Closing Disclosure not later
than four business days prior to
consummation, the Bureau notes that
§ 1026.19(e)(4)(ii) provides that the
consumer must receive any revised
version of the disclosures required
under §1026.19(e)(1)(i) (i.e., the Loan
Estimate) not later than four business
days prior to consummation, but that
timing requirement does not reference
the Closing Disclosure.

Regarding a commenter’s request to
allow creditors to reset tolerances after
consummation when settlement occurs
after consummation, the Bureau
declines to adopt this change because
existing § 1026.2(a)(13) provides that,
once consummation occurs, the
consumer is already contractually
obligated on the credit transaction. The
Bureau also declines to further amend
the rule in response to a commenter’s
broad request for clarification regarding
how to reset tolerances with a Closing
Disclosure under various scenarios,
including when different
communication channels are used for
providing Loan Estimates and Closing
Disclosures, there is a non-borrowing
spouse, or there are multiple changed
circumstances. The Bureau believes that
the TILA-RESPA Rule already provides
sufficient guidance on the topics
identified by the commenter.
Specifically, guidance for resetting
tolerances with a Closing Disclosure can
be found in § 1026.19(e)(4) and its
associated commentary, as amended by
this final rule. Guidance as to providing
disclosures via different communication
channels can be found in
§1026.19(e)(1)(iv) and
§1026.19(f)(1)(iii) and the associated
commentary. Guidance as to providing
disclosures for a non-borrowing spouse
can be found in §1026.17(d) and
associated commentary. Guidance as to
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providing revised disclosures where
there are multiple changed
circumstances can be found in
§1026.19(e)(3)(iv) and § 1026.19(e)(4)
and the associated commentary.
Finally, the Bureau notes that it is
adopting as proposed the changes to
§1026.19(e)(4) and its commentary to
reflect amendments to the TILA-RESPA
Rule made by the January 2015
Amendments regarding interest rate
dependent charges, for the reasons
noted above in the discussion of the
2017 Proposal. Specifically, the Bureau
is finalizing the amendments to
§1026.19(e)(4)(i) and comment
19(e)(4)(i)-1, and removing existing
comment 19(e)(4)(i)-2, regarding the
relationship to § 1026.19(e)(3)(iv)(D).

VI. Effective Date

The Bureau proposed an effective date
of 30 days after publication in the
Federal Register of any final rule based
on the proposal. The Bureau also
requested comment on when the
changes proposed should be effective. In
the proposal, the Bureau stated that it
believed that the proposed changes
should enable industry to implement
the provisions set forth in the TILA-
RESPA Rule more cost-effectively and
that industry should be able to
implement these changes relatively
quickly. At the same time, the Bureau
stated that it recognized that some of the
proposed changes might require changes
to systems or procedures.

The Bureau received several
comments addressing the proposed
effective date. One industry commenter
agreed with the Bureau’s proposed
effective date of 30 days after
publication. That commenter, as well as
another industry commenter, noted that
the proposed provisions would not
impose new burdens on creditors. One
commenter noted that a creditor would
not be out of compliance if it continued
to follow the current rule after the
proposed changes take effect. Another
industry commenter requested that the
final rule become effective no sooner
than 90 days after publication in the
Federal Register to allow adequate time
to implement the timing changes. The
commenter also requested that the final
rule apply to applications received on or
after the effective date, or some specific
date. Another industry commenter
suggested that the Bureau adopt an
optional early compliance approach,
with an effective date 60 days after
publication and a mandatory
compliance date one year thereafter. An
industry commenter requested that this
final rule be effective for any transaction
covered by the 2013 TILA-RESPA Final
Rule. Another industry commenter

encouraged the Bureau to heed
recommendations from loan origination
system vendors; however, the Bureau
did not receive any such
recommendations.

The amendments in the final rule will
become effective 30 days after
publication in the Federal Register.The
Bureau believes the changes should
enable industry to implement the
provisions set forth in the TILA-RESPA
Rule more cost-effectively and that
industry should be able to implement
these changes relatively quickly.
Regarding some commenters’ requests
for a later effective date, an optional
early compliance period, or an effective
date that distinguishes among
transactions based on when a loan
application was received, the Bureau
declines to adopt such approaches
because the final rule does not impose
any new burdens on creditors. Once the
final rule becomes effective, the ability
to reset tolerances prior to
consummation for a given transaction
will not be limited by when the
application was received. The Bureau
declines to make this final rule
retroactive, as retroactive rulemaking is
disfavored by the courts and the
commenter has not established why it
would be appropriate here.

VII. Dodd-Frank Act Section 1022(b)(2)
Analysis

A. Overview

In developing this final rule, the
Bureau has considered the potential
benefits, costs, and impacts.49 The
Bureau has consulted, or offered to
consult with, the prudential regulators,
the Securities and Exchange
Commission, the Department of Housing
and Urban Development, the Federal
Housing Finance Agency, the Federal
Trade Commission, the Department of
Veterans Affairs, the Department of
Agriculture, and the Department of the
Treasury, including regarding
consistency with any prudential,
market, or systemic objectives
administered by such agencies.

This final rule makes a substantive
change to the current TILA-RESPA
Rule, by allowing creditors to reset
tolerances with a Closing Disclosure
(both initial and corrected), irrespective
of the date of consummation. This new

40 Specifically, section 1022(b)(2)(A) of the Dodd-
Frank Act calls for the Bureau to consider the
potential benefits and costs of a regulation to
consumers and covered persons, including the
potential reduction of access by consumers to
consumer financial products or services; the impact
on depository institutions and credit unions with
$10 billion or less in total assets as described in
section 1026 of the Dodd-Frank Act; and the impact
on consumers in rural areas.

provision is restricted to circumstances
where the TILA-RESPA Rule currently
allows creditors to reset tolerances, such
as changes in costs resulting from
changed circumstances; new
information regarding eligibility of the
borrower; and borrower-requested
change (for instance, rate lock
extension). The potential benefits and
costs of the provisions contained in the
final rule are evaluated relative to the
baseline where the current provisions of
the TILA-RESPA Rule remain in place.
Under the TILA-RESPA Rule, there is
no specific provision that allows
creditors to use a Closing Disclosure to
reset tolerances if there are four or more
days between the time the revised
version of the disclosures is required to
be provided pursuant to
§1026.19(e)(4)(i) and consummation.
Consequently, a creditor may not be
allowed to reset tolerances if it has
already provided the Closing Disclosure
to the consumer when it learns about
the increase in cost. In such cases, some
creditors, faced with the prospect of
absorbing cost increases, may choose to
deny the application.

The proposal solicited data that could
inform the analysis of benefits, costs,
and impacts of the proposal, but the
Bureau did not receive any such data in
response. In particular, the Bureau
requested information on the extent to
which the current rule has caused
situations in which creditors cannot
reset tolerances despite a valid changed
circumstance. While some commenters
reported such occurrences, none
provided data to quantitatively assess
the frequency of such occurrences or the
associated costs and benefits. Since
operational data at a level of detail to
capture the date of the Closing
Disclosure and the consummation date,
or the application denial date, is not
available for purchase or gathered in
routine regulatory collections, the
Bureau does not have, and is not aware
of, data currently available that would
allow it to quantify the frequency of
instances of creditors being unable to
issue Closing Disclosures to reset
tolerances. As a result, this discussion
of the potential benefits, costs, and
impacts on consumers and covered
persons, which takes the existing
statutory and regulatory framework as
the baseline, is largely qualitative.

B. Potential Benefits and Costs to
Consumers and Covered Persons

The Bureau believes the final rule will
benefit creditors by providing them with
an option of resetting tolerances in
situations where they currently do not
have that option. The Bureau does not
believe there would be any increased
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costs to creditors from this final rule
compared to the baseline where the
current provisions of the TILA-RESPA
Rule remain in place, as the provisions
of this final rule are less restrictive for
creditors than the current provisions.

The Bureau believes consumers will
generally benefit from this final rule. It
is helpful to consider benefits and costs
to consumers separately in the following
scenarios.

First, there may be cases where an
initial Closing Disclosure has been
provided to the consumer well in
advance of consummation where the
creditor subsequently learns about a
change in cost that would be a cause to
reset tolerances. The creditor may be
unable to reset tolerances currently due
to the four-business day limit and may
choose to absorb extra costs rather than
deny the application. In these cases, this
final rule will create costs for consumers
because now any changes in costs due
to unexpected events would in these
cases likely be passed on to consumers.
However, in some situations, such as
cost increases due to a borrower-
requested change, these extra costs
might be avoidable. In addition, to the
extent that creditors are currently
pricing in the risk of having to absorb
unexpected cost increases, this final
rule will remove this extra layer of risk
adjustment and create a benefit to
consumers in the form of lower cost of
credit.

Second, there may be cases where an
initial Closing Disclosure already has
been provided to the consumer well in
advance of consummation and the
creditor subsequently learns about a
change in cost that would be a cause to
reset tolerances. The creditor may be
unable to reset tolerances currently due
to the four-business day limit and may
choose to deny the application for this
reason. In such cases, this final rule will
benefit borrowers by giving them an
option of paying extra costs instead of
having their applications denied; the
Bureau believes that some borrowers
may prefer to pay extra costs rather than
have their applications denied.

Third, there are hypothetically
situations where a creditor would prefer
to provide the initial Closing Disclosure
earlier, but is deterred from doing so by
the risk of not being able to reset
tolerances in case an unexpected change
occurs. In such cases, the proposed
change may result in more situations
where the initial Closing Disclosure is
provided well in advance of
consummation; this may affect the
accuracy of the disclosure if unexpected
cost changes occur between the issuance
and the consummation. The Bureau
believes creditors themselves may

generally prefer to provide the initial
Closing Disclosure closer to the
consummation date because it is a good
customer service.

C. Impact on Covered Persons With No
More Than $10 Billion in Assets

As discussed previously, the Bureau
believes this final rule will not create
costs for creditors, including those with
no more than $10 billion in assets.

D. Impact on Access to Credit

The Bureau does not believe this final
rule will have a negative effect on access
to credit. On the contrary, the Bureau
believes it may have a beneficial effect
on access to credit. This may occur to
the extent that the current restrictions
on resetting tolerances using a Closing
Disclosure are reflected in credit
pricing, and to the extent that removing
such restrictions would result in
creditors reducing prices accordingly.
Furthermore, this final rule will provide
an option to consumers in situations
where the creditor is unwilling to
absorb the cost increase, and would
have denied the application in the
absence of this final rule.

E. Impact on Rural Areas

The Bureau does not believe this final
rule will have an adverse impact on
consumers in rural areas.

VIII. Regulatory Flexibility Act
Analysis

The Regulatory Flexibility Act (the
RFA), as amended by the Small
Business Regulatory Enforcement
Fairness Act of 1996, requires each
agency to consider the potential impact
of its regulations on small entities,
including small businesses, small
governmental units, and small nonprofit
organizations. The RFA defines a “small
business” as a business that meets the
size standard developed by the Small
Business Administration pursuant to the
Small Business Act.

The RFA generally requires an agency
to conduct an initial regulatory
flexibility analysis (IRFA) and a final
regulatory flexibility analysis (FRFA) of
any rule subject to notice-and-comment
rulemaking requirements, unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
The Bureau also is subject to certain
additional procedures under the RFA
involving the convening of a panel to
consult with small business
representatives prior to proposing a rule
for which an IRFA is required.

The Bureau believes this final rule
will not create a significant economic
impact on a substantial number of small

entities. As described above, this final
rule would reduce burden in a specific
set of circumstances that an individual
small entity would not frequently
encounter. Therefore, a FRFA is not
required.

Accordingly, the undersigned certifies
that this final rule would not have a
significant economic impact on a
substantial number of small entities.

IX. Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1995 (PRA) (44 U.S.C. 3501 et seq.),
Federal agencies are generally required
to seek the Office of Management and
Budget (OMB) approval for information
collection requirements prior to
implementation. The collections of
information related to Regulations Z and
X have been previously reviewed and
approved by OMB in accordance with
the PRA and assigned OMB Control
Number 3170-0015 (Regulation Z) and
3170-0016 (Regulation X). Under the
PRA, the Bureau may not conduct or
sponsor, and, notwithstanding any other
provision of law, a person is not
required to respond to an information
collection unless the information
collection displays a valid control
number assigned by OMB.

The Bureau has determined that this
final rule does not contain any
information collection requirements as
defined by the PRA.

X. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), the Bureau
will submit a report containing this rule
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to the
rule’s published effective date. The
Office of Information and Regulatory
Affairs has designated this rule as not a
“major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 12 CFR Part 1026

Advertising, Appraisal, Appraiser,
Banking, Banks, Consumer protection,
Credit, Credit unions, Mortgages,
National banks, Reporting and
recordkeeping requirements, Savings
associations, Truth in lending.

Authority and Issuance

For the reasons set forth above, the
Bureau amends Regulation Z, 12 CFR
part 1026, as set forth below:

PART 1026—TRUTH IN LENDING
(REGULATION 2)

m 1. The authority citation for part 1026
continues to read as follows:
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Authority: 12 U.S.C. 2601, 2603-2605,
2607, 2609, 2617, 3353, 5511, 5512, 5532,
5581; 15 U.S.C. 1601 et seq.

Subpart C—Closed-End Credit

m 2. Section 1026.19 is amended by
revising paragraphs (e)(4)(i) and (ii) to
read as follows:

§1026.19 Certain mortgage and variable-
rate transactions.
* * * * *

(e) R

(4) * *x %

(i) General rule. Subject to the
requirements of paragraph (e)(4)(ii) of
this section, if a creditor uses a revised
estimate pursuant to paragraph (e)(3)(iv)
of this section for the purpose of
determining good faith under
paragraphs (e)(3)(i) and (ii) of this
section, the creditor shall provide a
revised version of the disclosures
required under paragraph (e)(1)(i) of this
section or the disclosures required
under paragraph (f)(1)(i) of this section
(including any corrected disclosures
provided under paragraph (f)(2)(i) or (ii)
of this section) reflecting the revised
estimate within three business days of
receiving information sufficient to
establish that one of the reasons for
revision provided under paragraphs
(e)(3)(iv)(A) through (F) of this section
applies.

(ii) Relationship between revised Loan
Estimates and Closing Disclosures. The
creditor shall not provide a revised
version of the disclosures required
under paragraph (e)(1)(i) of this section
on or after the date on which the
creditor provides the disclosures
required under paragraph (f)(1)(i) of this
section. The consumer must receive any
revised version of the disclosures
required under paragraph (e)(1)(i) of this
section not later than four business days
prior to consummation. If the revised
version of the disclosures required
under paragraph (e)(1)(i) of this section
is not provided to the consumer in
person, the consumer is considered to
have received such version three
business days after the creditor delivers

or places such version in the mail.
* * * * *

m 3. In Supplement I to Part 1026, under
Section 1026.19—Certain Mortgage and
Variable-Rate Transactions:
m A. 19(e)(1)(ii) Mortgage broker is
revised.
m B. 19(e)(4)(i) General rule is revised.
m C. 19(e)(4)(ii) Relationship to
disclosures required under
§1026.19(f)(1)(i) is revised.

The revisions read as follows:

Supplement I to Part 1026—Official
Interpretations

* * * * *

Section 1026.19—Certain Mortgage and
Variable-Rate Transactions

* * * * *

19(e)(1)(ii) Mortgage broker.

1. Mortgage broker responsibilities.
Section 1026.19(e)(1)(ii)(A) provides
that if a mortgage broker receives a
consumer’s application, either the
creditor or the mortgage broker must
provide the consumer with the
disclosures required under
§1026.19(e)(1)(1) in accordance with
§1026.19(e)(1)(iii). Section
1026.19(e)(1)(ii)(A) also provides that if
the mortgage broker provides the
required disclosures, it must comply
with all relevant requirements of
§1026.19(e). This means that “mortgage
broker” should be read in the place of
“creditor” for all provisions of
§1026.19(e), except to the extent that
such a reading would create
responsibility for mortgage brokers
under § 1026.19(f). To illustrate,
§1026.19(e)(4)(i) states that if a creditor
uses a revised estimate pursuant to
§1026.19(e)(3)(iv) for the purpose of
determining good faith under
§1026.19(e)(3)(1) and (ii), the creditor
shall provide a revised version of the
disclosures required under
§1026.19(e)(1)(1) or the disclosures
required under § 1026.19(f)(1)(i)
(including any corrected disclosures
provided under § 1026.19(f)(2)(i) or (ii))
reflecting the revised estimate.
“Mortgage broker” could not be read in
place of “creditor” in reference to the
disclosures required under
§1026.19(£)(1) (1), (H(2)(1), or (H)(2)(ii)
because mortgage brokers are not
responsible for the disclosures required
under § 1026.19(f)(1)(i), (f)(2)(i), or
(H)(2)(i1). In addition,
§1026.19(e)(1)(ii)(A) provides that the
creditor must ensure that disclosures
provided by mortgage brokers comply
with all requirements of § 1026.19(e),
and that disclosures provided by
mortgage brokers that do comply with
all such requirements satisfy the
creditor’s obligation under § 1026.19(e).
The term “mortgage broker,” as used in
§1026.19(e)(1)(ii), has the same
meaning as in § 1026.36(a)(2). See also
comment 36(a)—2. Section
1026.19(e)(1)(ii)(B) provides that ifa
mortgage broker provides any disclosure
required under § 1026.19(e), the
mortgage broker must also comply with
the requirements of § 1026.25(c). For
example, if a mortgage broker provides
the disclosures required under

§1026.19(e)(1)(i), it must maintain
records for three years, in compliance
with §1026.25(c)(1)(i).

2. Creditor responsibilities. If a
mortgage broker issues any disclosure
required under § 1026.19(e) in the
creditor’s place, the creditor remains
responsible under § 1026.19(e) for
ensuring that the requirements of
§1026.19(e) have been satisfied. For
example, if a mortgage broker receives a
consumer’s application and provides
the consumer with the disclosures
required under § 1026.19(e)(1)(i), the
creditor does not satisfy the
requirements of § 1026.19(e)(1)(i) if it
provides duplicative disclosures to the
consumer. In the same example, even if
the broker provides an erroneous
disclosure, the creditor is responsible
and may not issue a revised disclosure
correcting the error. The creditor is
expected to maintain communication
with the broker to ensure that the broker

is acting in place of the creditor.
* * * * *

19(e)(4)(i) General Rule

1. Three-business-day requirement.
Section 1026.19(e)(4)(i) provides that,
subject to the requirements of
§1026.19(e)(4)(ii), if a creditor uses a
revised estimate pursuant to
§1026.19(e)(3)(iv) for the purpose of
determining good faith under
§1026.19(e)(3)(i) and (ii), the creditor
shall provide a revised version of the
disclosures required under
§1026.19(e)(1)() or the disclosures
required under § 1026.19(f)(1)(i)
(including any corrected disclosures
provided under § 1026.19(f)(2)(i) or (ii))
reflecting the revised estimate within
three business days of receiving
information sufficient to establish that
one of the reasons for revision provided
under § 1026.19(e)(3)(iv)(A) through (F)
has occurred. The following examples
illustrate these requirements:

i. Assume a creditor requires a pest
inspection. The unaffiliated pest
inspection company informs the
creditor on Monday that the subject
property contains evidence of termite
damage, requiring a further inspection,
the cost of which will cause an increase
in estimated settlement charges subject
to § 1026.19(e)(3)(ii) by more than 10
percent. The creditor must provide
revised disclosures by Thursday to
comply with §1026.19(e)(4)(i).

ii. Assume a creditor receives
information on Monday that, because of
a changed circumstance under
§1026.19(e)(3)(iv)(A), the title fees will
increase by an amount totaling six
percent of the originally estimated
settlement charges subject to
§1026.19(e)(3)(ii). The creditor had
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received information three weeks before
that, because of a changed circumstance
under § 1026.19(e)(3)(iv)(A), the pest
inspection fees increased by an amount
totaling five percent of the originally
estimated settlement charges subject to
§1026.19(e)(3)(ii). Thus, on Monday,
the creditor has received sufficient
information to establish a valid reason
for revision and must provide revised
disclosures reflecting the 11 percent
increase by Thursday to comply with
§1026.19(e)(4)@d).

iii. Assume a creditor requires an
appraisal. The creditor receives the
appraisal report, which indicates that
the value of the home is significantly
lower than expected. However, the
creditor has reason to doubt the validity
of the appraisal report. A reason for
revision has not been established
because the creditor reasonably believes
that the appraisal report is incorrect.
The creditor then chooses to send a
different appraiser for a second opinion,
but the second appraiser returns a
similar report. At this point, the creditor
has received information sufficient to
establish that a reason for revision has,
in fact, occurred, and must provide
corrected disclosures within three
business days of receiving the second
appraisal report. In this example, in
order to comply with
§§1026.19(e)(3)(iv) and 1026.25, the
creditor must maintain records
documenting the creditor’s doubts
regarding the validity of the appraisal to
demonstrate that the reason for revision
did not occur upon receipt of the first
appraisal report.

19(e)(4)(ii) Relationship Between
Revised Loan Estimates and Closing
Disclosures

1. Revised Loan Estimate may not be
delivered at the same time as the
Closing Disclosure. Section
1026.19(e)(4)(ii) prohibits a creditor
from providing a revised version of the
disclosures required under
§1026.19(e)(1)(i) on or after the date on
which the creditor provides the
disclosures required under
§1026.19(f)(1)(1). Section
1026.19(e)(4)(ii) also requires that the
consumer must receive any revised
version of the disclosures required
under §1026.19(e)(1)(i) no later than
four business days prior to
consummation, and provides that if the
revised version of the disclosures are
not provided to the consumer in person,
the consumer is considered to have
received the revised version of the
disclosures three business days after the
creditor delivers or places in the mail
the revised version of the disclosures.
See also comments 19(e)(1)(iv)—-1 and

—2. However, if a creditor uses a revised
estimate pursuant to § 1026.19(e)(3)(iv)
for the purpose of determining good
faith under § 1026.19(e)(3)(i) and (ii),
§1026.19(e)(4)(i) permits the creditor to
provide the revised estimate in the
disclosures required under
§1026.19(f)(1)(i) (including any
corrected disclosures provided under
§1026.19(f)(2)(i) or (ii)). See below for
illustrative examples:

i. If the creditor is scheduled to meet
with the consumer and provide the
disclosures required by § 1026.19(f)(1)(i)
on Wednesday, June 3, and the APR
becomes inaccurate on Tuesday, June 2,
the creditor complies with the
requirements of § 1026.19(e)(4) by
providing the disclosures required
under § 1026.19(f)(1)(i) reflecting the
revised APR on Wednesday, June 3.
However, the creditor does not comply
with the requirements of § 1026.19(e)(4)
if it provides both a revised version of
the disclosures required under
§1026.19(e)(1)(i) reflecting the revised
APR on Wednesday, June 3, and also
provides the disclosures required under
§1026.19(f)(1)(i) on Wednesday, June 3.

ii. If the creditor is scheduled to email
the disclosures required under
§1026.19(f)(1)(i) to the consumer on
Wednesday, June 3, and the consumer
requests a change to the loan that would
result in revised disclosures pursuant to
§1026.19(e)(3)(iv)(C) on Tuesday, June
2, the creditor complies with the
requirements of § 1026.19(e)(4) by
providing the disclosures required
under § 1026.19(f)(1)(i) reflecting the
consumer-requested changes on
Wednesday, June 3. However, the
creditor does not comply with the
requirements of § 1026.19(e)(4) if it
provides disclosures reflecting the
consumer-requested changes using both
the revised version of the disclosures
required under § 1026.19(e)(1)(i) on
Wednesday, June 3, and also the
disclosures required under
§1026.19(f)(1)(i) on Wednesday, June 3.

iii. Consummation is scheduled for
Thursday, June 4. The creditor hand
delivers the disclosures required by
§1026.19(f)(1)(i) on Monday, June 1,
and, on Tuesday, June 2, the consumer
requests a change to the loan that would
result in revised disclosures pursuant to
§1026.19(e)(3)(iv)(C) but would not
require a new waiting period pursuant
to §1026.19(f)(2)(ii). Under
§1026.19(f)(2)(i), the creditor is required
to provide corrected disclosures
reflecting any changed terms to the
consumer so that the consumer receives
the corrected disclosures at or before
consummation. The creditor complies
with the requirements of § 1026.19(e)(4)
by hand delivering the disclosures

required by § 1026.19(f)(2)(i) reflecting
the consumer-requested changes on
Thursday, June 4.

iv. Consummation is originally
scheduled for Wednesday, June 10. The
creditor hand delivers the disclosures
required by §1026.19(f)(1)(i) on Friday,
June 5. On Monday, June 8, the
consumer reschedules consummation
for Wednesday, June 17. Also on
Monday, June 8, the consumer requests
a rate lock extension that would result
in revised disclosures pursuant to
§1026.19(e)(3)(iv)(C) but would not
require a new waiting period pursuant
to §1026.19(f)(2)(ii). The creditor
complies with the requirements of
§1026.19(e)(4) by delivering or placing
in the mail the disclosures required by
§1026.19(f)(2)(i) reflecting the
consumer-requested changes on
Thursday, June 11. Under
§1026.19(f)(2)(i), the creditor is required
to provide corrected disclosures
reflecting any changed terms to the
consumer so that the consumer receives
the corrected disclosures at or before
consummation. The creditor complies
with § 1026.19(f)(2)(i) by hand
delivering the disclosures on Thursday,
June 11. Alternatively, the creditor
complies with § 1026.19(f)(2)(i) by
providing the disclosures to the
consumer by mail, including by
electronic mail, on Thursday, June 11,
because the consumer is considered to
have received the corrected disclosures
on Monday, June 15 (unless the creditor
relies on evidence that the consumer
received the corrected disclosures
earlier). See § 1026.19(f)(1)(iii) and
comments 19(f)(1)(iii)—1 and —2. See
also §1026.38(t)(3) and comment
19(f)(1)(iii)-2 regarding providing the
disclosures required by § 1026.19(f)(1)(i)
(including any corrected disclosures
provided under § 1026.19(f)(2)(i) or (ii))
in electronic form.

v. Consummation is originally
scheduled for Wednesday, June 10. The
creditor hand delivers the disclosures
required by § 1026.19(f)(1)(i) on Friday,
June 5, and the APR becomes inaccurate
on Monday, June 8, such that the
creditor is required to delay
consummation and provide corrected
disclosures, including any other
changed terms, so that the consumer
receives them at least three business
days before consummation under
§1026.19(f)(2)(ii). Consummation is
rescheduled for Friday, June 12. The
creditor complies with the requirements
of § 1026.19(e)(4) by hand delivering the
disclosures required by
§ 1026.19(f)(2)(ii) reflecting the revised
APR and any other changed terms to the
consumer on Tuesday, June 9. See
§1026.19(f)(2)(ii) and associated
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commentary regarding changes before
consummation requiring a new waiting
period. See comment 19(e)(4)(i)-1 for
further guidance on when sufficient
information has been received to

establish an event has occurred.
* * * * *

Dated: April 26, 2018.
Mick Mulvaney,

Acting Director, Bureau of Consumer
Financial Protection.

[FR Doc. 2018-09243 Filed 5-1-18; 8:45 am]
BILLING CODE 4810-AM-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA-2017-0190; Special
Conditions No. 25-654-SC]

Special Conditions: VT DRB Aviation
Consultants, Boeing Model 777-200
Airplanes; Installation of an Airbag
System in Shoulder Belts

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions;
correction.

SUMMARY: This document corrects an
error that appeared in docket no. FAA—
2017-0126, Special Conditions No. 25—
654—SC, which was published in the
Federal Register on April 7, 2017. The
error occurs in the docket number of the
final special conditions document.

DATES: Effective Date: The effective date
of this correction is May 2, 2018.

FOR FURTHER INFORMATION CONTACT: ]ohn
Shelden, FAA, Airframe and Cabin
Safety Section, AIR-675, Transport
Standards Branch, Policy and
Innovation Division, Aircraft
Certification Service, 2200 South 216th
St., Des Moines, Washington 98198;
telephone 206-231-3214; facsimile
206-231-3398.

SUPPLEMENTARY INFORMATION:
Background

On April 7, 2017, the Federal Register
published a document designated as
docket no. FAA-2017-0126, Final
Special Conditions No. 25-654—SC (82
FR 16893). The document, issued
special conditions pertaining to the
installation of an airbag system in
shoulder belts. As published, the
document contained an error, located in
two places, in the Federal Docket
assigned docket number.

Correction

In the final special conditions
document FR Doc. 2017-06930,
published on April 7, 2017 (82 FR
16893), make the following correction:

On Federal Register page no. 16893,
second column, in two locations where
it appears, change the document’s
docket no. from FAA-2017-0126 to
FAA-2017-0190.

Issued in Renton, Washington, on April 24,
2018.

Victor Wicklund,

Manager, Transport Standards Branch, Policy
and Innovation Division, Aircraft
Certification Service.

[FR Doc. 2018—09269 Filed 5-1-18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2018-0380; Product
Identifier 2018—NE-14-AD; Amendment 39—
19267; AD 2018-09-10]

RIN 2120-AA64

Airworthiness Directives; CFM
International S.A. Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for all CFM
International S.A. (CFM) Model
CFM56-7B engines. This AD requires
initial and repetitive inspections of the
concave and convex sides of the fan
blade dovetail to detect cracking and
replacement of any blades found
cracked. This AD was prompted by a
recent engine failure due to a fractured
fan blade, that resulted in the engine
inlet cowl disintegrating and debris
penetrating the fuselage, causing a loss
of pressurization, and prompting an
emergency descent. We are issuing this
AD to address the unsafe condition on
these products.

DATES: This AD is effective May 14,
2018.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of May 14, 2018.

We must receive comments on this
AD by June 18, 2018.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

For service information identified in
this final rule, contact CFM
International Inc., Aviation Operations
Center, 1 Neumann Way, M/D Room
285, Cincinnati, OH 45125; phone: 877—
432-3272; fax: 877—432—-3329; email:
aviation.fleetsupport@ge.com. You may
view this service information at the
FAA, Engine and Propeller Standards
Branch, 1200 District Avenue,
Burlington, MA. For information on the
availability of this material at the FAA,
call 781-238-7759. It is also available
on the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0380.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0380; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The street address for the
Docket Operations (phone: 800-647—
5527) is listed above. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Christopher McGuire, Aerospace
Engineer, ECO Branch, FAA, 1200
District Avenue, Burlington, MA 01803;
phone: 781-238-7120; fax: 781-238—
7199; email: chris.mcguire@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

A recent event involving an engine
failure due to a fractured fan blade
resulted in the engine inlet cowl
disintegrating and debris penetrating the
fuselage, causing a loss of
pressurization, and prompting an
emergency descent. One passenger
fatality occurred as a result. In response
to this event, the FAA issued Emergency
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AD 2018-09-51 (“AD 2018-09-51"), to
address certain high-time CFM56-7B
engines, specifically including those
with 30,000 or more total accumulated
flight cycles since new. AD 2018-09-51
requires a one-time ultrasonic
inspection (USI) of the concave and
convex sides of the fan blade dovetail.

Since the issuance of AD 2018-09-51,
the FAA has been working closely with
CFM to develop an additional
compliance plan to address the risk of
fan blade failure for the entire CFM56—
7B fleet. This AD addresses the unsafe
condition affecting CFM56—-7B engines
by requiring initial and repetitive
inspections of fan blades based on
accumulated fan blade cycles. This
condition, if not addressed, could result
in fan blade failure due to cracking,
which could lead to in an engine in-
flight shutdown (IFSD), uncontained
release of debris, damage to the
airplane, and possible airplane
decompression. We are issuing this AD
to address the unsafe condition on these
products.

Related Service Information Under 1
CFR part 51

We reviewed CFM Service Bulletin
(SB) CFM56-7B S/B 72-1033, dated
April 20, 2018, and Subtask 72-21-01—
220-091, of Task 72-21-01-200-001,
from the CFM56—7B Engine Shop
Manual (ESM), Revision 57, dated
January 15, 2018. CFM SB CFM56-7B S/
B 72—-1033 describes procedures for
performing a USI of the affected fan
blades. Subtask 72—21-01-220-091, of
Task 72—-21-01-200-001, from the
CFM56-7B ESM, describes procedures
for performing an eddy current
inspection (ECI) of the affected fan
blades. This service information is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

Other Related Service Information

We also reviewed CFM SB CFM56-7B
S/B 72-1019, dated March 24, 2017, and
Revision 1, dated June 13, 2017; CFM
SB CFM56-7B S/B 72-1024, dated July
26, 2017; and General Electric Field
Support Technology (FST) procedure
2370, dated December 9, 2016. These
SBs and the FST procedure provide
information on performing the USI
inspection.

Other Related Rulemaking

The FAA previously issued a Notice
of Proposed Rulemaking (see Docket No.
FAA-2017-0313 at http://
www.regulations.gov), to address an
unsafe condition based on a similar
event that occurred in 2016. We will be
withdrawing that proposal because this
new action represents a more
comprehensive corrective action plan
than previously proposed.

FAA’s Determination

We are issuing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

AD Requirements

This AD requires initial and repetitive
USIs or ECIs of certain fan blades and,
if they fail the inspection, their
replacement with parts eligible for
installation.

FAA'’s Justification and Determination
of the Effective Date

An unsafe condition exists that
requires the immediate adoption of this
AD without providing an opportunity
for public comments prior to adoption.
The FAA has found that the risk to the
flying public justifies waiving notice
and comment prior to adoption of this
rule because certain fan blades must be
inspected, and, if needed, replaced

ESTIMATED COSTS

before further flight. Failure to inspect
and replace these parts within the
required compliance times could lead to
failure of the fan blades, engine IFSD,
uncontained release of debris, damage
to the airplane, and possible airplane
decompression. Therefore, we find good
cause that notice and opportunity for
prior public comment are impracticable.
In addition, for the reasons stated above,
we find that good cause exists for
making this amendment effective in less
than 30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety and
was not preceded by notice and an
opportunity for public comment.
However, we invite you to send any
written data, views, or arguments about
this final rule. Send your comments to
an address listed under the ADDRESSES
section. Include the docket number
FAA-2018-0380 and Product Identifier
2018—-NE-14—AD at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this final rule. We will
consider all comments received by the
closing date and may amend this final
rule because of those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this final rule.

Costs of Compliance

We estimate that this AD affects 3,716
engines installed on airplanes of U.S.
registry.

We estimate the following costs to
comply with this AD:

: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Inspect engine fan blade .........ccccceeeviniinnnne 2 work-hours x $85 per hour = $170 ............. $0 $170 $631,720

We estimate the following costs to do
any necessary replacements that would

be required based on the results of the
inspection. We have no way of

ON-CONDITION COSTS

determining the number of aircraft that
might need these replacements:

. Cost per
Action Labor cost Parts cost product
Replace fan blade ........cccocevirieiinieiniieeseceeeee 1 work-hour x $85 per hour = $85 ........cccccvevreneneenne $8,500 $8,585
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Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to engines, propellers, and
associated appliances to the Manager,
Engine and Propeller Standards Branch,
Policy and Innovation Division.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2018-09-10 CFM International S.A.:
Amendment 39-19267; Docket No.
FAA—2018-0380; Product Identifier
2018-NE-14—-AD.

(a) Effective Date
This AD is effective May 14, 2018.

(b) Affected ADs

None.
(c) Applicability

This AD applies to CFM International S.A.
(CFM) CFM56-7B20, CFM56-7B22, CFM56—
7B22/B1, CFM56-7B24, CFM56-7B24/B1,
CFM56-7B26, CFM56—7B26/B2, CFM56—
7B27, CFM56-7B27A, CFM56-7B26/B1,
CFM56-7B27/B1, CFM56-7B27/B3, CFM56—
7B20/2, CFM56-7B22/2, CFM56-7B24/2,
CFM56-7B26/2, CFM56-7B27/2, CFM56—
7B20/3, CFM56-7B22/3, CFM56-7B22/3B1,
CFM56-7B24/3, CFM56-7B24/3B1, CFM56—
7B26/3, CFM56-7B26/3B1, CFM56—7B26/
3B2, CFM56-7B27/3, CFM56-7B27/3B1,
CFM56-7B27/3B3, CFM56-7B27A/3,
CFM56-7B26/3F, CFM56—-7B26/3B2F,
CFM56-7B27/3F, CFM56-7B27/3B1F,
CFM56-7B20E, CFM56-7B22E, CFM56—
7B22E/B1, CFM56-7B24E, CFM56—7B24E/
B1, CFM56-7B26E, CFM56-7B26E/B1,
CFM56-7B26E/B2, CFM56-7B27AE,
CFM56-7B27E, CFM56-7B27E/B1, CFM56—
7B27E/B3, CFM56-7B26E/F, CFM56—7B26E/
B2F, CFM56-7B27E/F, and CFM56-7B27E/
B1F engine models.

(d) Subject

Joint Aircraft System Component (JASC)
Code 7230, Turbine Engine Compressor
Section.

(e) Unsafe Condition

This AD was prompted by a recent engine
failure due to a fan blade fracture that
resulted in the engine inlet cowl
disintegrating and debris penetrating the
fuselage, causing a loss of pressurization, and
prompting an emergency descent. We are
issuing this AD to prevent failure of the fan
blade. The unsafe condition, if not addressed,
could result in failure of the fan blade, the
engine inlet cowl disintegrating and debris
penetrating the fuselage, causing a loss of
pressurization, and prompting an emergency
descent.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

(1) Perform an ultrasonic inspection (USI)
or eddy current inspection (ECI) of the
concave and convex sides of the fan blade
dovetail as follows:

(i) Perform an initial inspection on each
fan blade before the fan blade accumulates
20,000 cycles since new, or within 113 days
from the effective date of this AD, whichever
occurs later.

(ii) If cycles since new on a fan blade is
unknown, perform an initial inspection
within 113 days from the effective date of
this AD.

(iii) Thereafter, repeat this inspection no
later than 3,000 cycles since the last
inspection.

(iv) Use the Accomplishment Instructions,
paragraphs 3.A.(3)(a) through (i), of CFM
Service Bulletin (SB) CFM56-7B S/B 72—
1033, dated April 20, 2018, to perform a USI
or use the instructions in subtask 72-21-01—
220-091, of task 72—21-01-200-001, from
CFM CFM56-7B Engine Shop Manual,
Revision 57, dated January 15, 2018, to
perform an ECL

(2) If any unserviceable indication, as
specified in the applicable service
information in paragraph (g)(1)(iv) of this AD,
is found during the inspections required by
paragraph (g) of this AD, replace the fan
blade before further flight with a part eligible
for installation.

(h) Installation Prohibition

Do not install any replacement fan blade
unless it meets one of the following criteria:
(1) The replacement fan blade has fewer
than 20,000 cycles since new, or;

(2) The replacement fan blade has been
inspected within the last 300 cycles in
accordance with paragraph (g) of this AD.

(i) Definition

For the purpose of this AD, a “replacement
fan blade” is a fan blade that is being
installed into an engine from which it was
not previously removed. Removing and
reinstalling a fan blade for the purpose of
relubrication is not subject to the Installation
Prohibition of this AD.

(j) Credit for Previous Actions

(1) You may take credit for the USI
required by paragraph (g) of this AD, if those
actions were performed before the effective
date of this AD using CFM SB CFM56-7B S/
B 72-1019, dated March 24, 2017; or
Revision 1, dated June 13, 2017; or CFM SB
CFM56-7B S/B 72—1024, dated July 26, 2017;
or General Electric Field Support Technology
procedure 2370, dated December 9, 2016.

(2) You may take credit for the ECI
required by paragraph (g) of this AD, if those
actions were performed before the effective
date of this AD using the instructions in
subtask 72-21-01-220-091, of task 72—21—
01-200-001, from CFM56—-7B Engine Shop
Manual, earlier than Revision 57, dated
January 15, 2018.
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(k) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, ECO Branch, FAA, has
the authority to approve AMOCs for this AD,
if requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to the attention of the person
identified in paragraph (1) of this AD. You
may email your request to: ANE-AD-
AMOC@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(1) Related Information

For more information about this AD,
contact Christopher McGuire, Aerospace
Engineer, ECO Branch, FAA, 1200 District
Avenue, Burlington, MA 01803; phone: 781—
238-7120; fax: 781-238-7199; email:
chris.mcguire@faa.gov.

(m) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) CFM International, S.A. (CFM) Service
Bulletin CFM56—-7B S/B 72—-1033, dated
April 20, 2018.

(ii) Subtask 72—-21-01-220-091, of Task
72—21-01-200-001, from the CFM CFM56—
7B Engine Shop Manual, Revision 57, dated
January 15, 2018.

(3) For CFM service information identified
in this AD, contact CFM International Inc.,
Aviation Operations Center, 1 Neumann
Way, M/D Room 285, Cincinnati, OH 45125;
phone: 877—-432-3272; fax: 877—432—-3329;
email: aviation.fleetsupport@ge.com.

(4) You may view this service information
at the FAA, Engine and Propeller Standards
Branch, Policy and Innovation Division, 1200
District Avenue, Burlington, MA. For
information on the availability of this
material at the FAA, call 781-238-7759.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Burlington, Massachusetts, on
April 27, 2018.
Robert J. Ganley,

Manager, Engine & Propeller Standards
Branch, Aircraft Certification Service.

[FR Doc. 2018-09338 Filed 5-1-18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 291
[Docket ID: DOD-2017-0S-0021]

RIN 0790-AJ62

Defense Nuclear Agency (DNA)
Freedom of Information Act Program

AGENCY: Defense Nuclear Agency, DoD.
ACTION: Final rule.

SUMMARY: This final rule removes DoD’s
regulation concerning the Defense
Threat Reduction Agency (DTRA),
formerly the Defense Nuclear Agency
(DNA) Freedom of Information Act
program. On February 6, 2018, the DoD
published a revised FOIA program rule
as a result of the FOIA Improvement Act
of 2016. When the DoD FOIA program
rule was revised, it included DoD
component information and removed
the requirement for component
supplementary rules. The DoD now has
one DoD-level rule for the FOIA
program at 32 CFR part 286 that
contains all the codified information
required for the Department. Therefore,
this part can be removed from the CFR.

DATES: This rule is effective on May 2,
2018.

FOR FURTHER INFORMATION CONTACT: Pam
Andrews at 703—-767-6325.

SUPPLEMENTARY INFORMATION: It has been
determined that publication of this CFR
part removal for public comment is
impracticable, unnecessary, and
contrary to public interest since it is
based on removing DoD internal
policies and procedures that are
publically available on the Department’s
website.

DTRA internal guidance concerning
the implementation of the FOIA within
DTRA will continue to be published in
DTRA Instruction 5400.7 (available at
http://www.dtra.mil/Home/Freedom-of-
Information-Act-and-Privacy-Act/
Electronic-Reading-Room/).

This rule is one of 14 separate DoD
FOIA rules. With the finalization of the
DoD-level FOIA rule at 32 CFR part 286,
the Department is eliminating the need
for this separate FOIA rule and reducing
costs to the public as explained in the
preamble of the DoD-level FOIA rule
published at 83 FR 5196-5197.

This rule is not significant under
Executive Order (E.O.) 12866,
“Regulatory Planning and Review,”
therefore, E.O. 13771, “Reducing
Regulation and Controlling Regulatory
Costs” does not apply.

List of Subjects in 32 CFR Part 291

Freedom of information.

PART 291—[REMOVED]

Accordingly, by the authority of 5
U.S.C. 301, 32 CFR part 291 is removed.
Dated: April 27, 2018.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2018—09295 Filed 5-1-18; 8:45 am)]
BILLING CODE 5001-06-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100
[Docket No. USCG-2018-0369]

Special Local Regulation; Atlantic City
International Triathlon, Atlantic City,
NJ

AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation; change of enforcement date.

SUMMARY: The Coast Guard will enforce
the special local regulation on the
waters of the New Jersey Intracoastal
Waterway (ICW), near Atlantic City,
New Jersey, from 6 a.m. to 8 p.m. on
August 11, 2018. This action is
necessary to ensure safety of life on the
navigable waters of the United States
during a triathlon event. The purpose of
this notice is to announce a change in
the date in which the event is being

held.

DATES: The regulations in 33 CFR
100.501 will be enforced from 6 a.m. to
8 p.m. on August 11, 2018, for the
special local regulation listed as (a.)12
in the Table to § 100.501.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this notice of
enforcement, you may call or email
Petty Officer Edmund Ofalt, Waterways
Management Branch, U.S. Coast Guard
Sector Delaware Bay; telephone (215)
271-4814, email Edmund.].Ofalt@
uscg.mil.

SUPPLEMENTARY INFORMATION: From 6
a.m. to 8 p.m. on August 11, 2018, the
Coast Guard will enforce the special
local regulation at 33 CFR 100.501, table
to § 100.501(a.)12 for the regulated area
located in the New Jersey ICW in
Atlantic City, NJ. The published
enforcement periods for this event
include “Aug—2nd or 3rd Sunday.” We
are announcing a change of enforcement
date for this year’s event with this
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notice of enforcement because August
11, 2018 is the second Saturday in
August.

Coast Guard regulations for recurring
marine events and regattas within
Captain of the Port Delaware Bay Zone,
appear in § 100.501, Coast Guard Sector
Delaware Bay, COTP Zone which
specifies the location of the regulated
area for this regulated area as all waters
of the New Jersey ICW bounded by a
line connecting the following points:
Latitude 39°21°20” N, longitude
074°27°18” W, thence northeast to
latitude 39°21727.47” N, longitude
074°27’10.31” W, thence northeast to
latitude 39°21”33” N, longitude
074°26'57” W, thence northwest to
latitude 39°21”37” N, longitude
074°27°03” W, thence southwest to
latitude 39°21°29.88” N, longitude
074°27’14.31” W, thence south to
latitude 39°2119” N, longitude
074°27°22” W, thence east to latitude
39°21'18.14” N, longitude 074°27°19.25”
W, thence north to point of origin, near
Atlantic City, NJ.

The Captain of the Port, Delaware Bay
will be enforcing the Special Local
Regulation as specified in § 100.501(c).

This notice of enforcement is issued
under authority of 33 CFR 100.501 and
33 U.S.C. 1233. The Coast Guard will
provide the maritime community with
advanced notice of enforcement of
regulation by Broadcast Notice to
Mariners (BNM), Local Notice to
Mariners and on-scene notice by
designated representative.

Dated: April 26, 2018.
Scott E. Anderson,

Captain, U.S. Coast Guard, Captain of the
Port Delaware Bay.

[FR Doc. 2018-09327 Filed 5-1-18; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF DEFENSE

Department of the Army, Corps of
Engineers

33 CFR Part 326

RIN 0710-AA77

Civil Monetary Penalty Inflation
Adjustment Rule

AGENCY: U.S. Army Corps of Engineers,
Department of Defense.
ACTION: Final rule.

SUMMARY: The U.S. Army Corps of
Engineers (Corps) is issuing this final
rule to adjust its civil monetary
penalties under the Clean Water Act
(CWA) and the National Fishing
Enhancement Act to account for
inflation. This action is mandated by the

Federal Civil Penalties Inflation
Adjustment Act of 1990, as amended by
the Federal Civil Penalties Inflation
Adjustment Act Improvements Act of
2015 (Inflation Adjustment Act), which
requires agencies to adjust the levels of
civil monetary penalties with an initial
“catch-up”” adjustment followed by
annual adjustments for inflation. The
Inflation Adjustment Act prescribes a
formula for adjusting statutory civil
penalties to reflect inflation, maintain
the deterrent effect of statutory civil
penalties, and promote compliance with
the law. Using the adjustment criteria
provided in the December 15, 2017,
Office of Management and Budget
Memorandum regarding the
“Implementation of Penalty Inflation
Adjustments for 2018, Pursuant to the
Federal Civil Penalties Inflation
Adjustment Act Improvements Act of
20157, the 2018 annual adjustment for
inflation will increase the Class I civil
penalty under Section 309 of the Clean
Water Act to $21,394 per violation, and
the maximum civil penalty increases to
$53,484. The judicial civil penalty
under Section 404(s) of the Clean Water
Act increases to $53,484 per day for
each violation. Under the National
Fishing Enhancement Act, the Class I
civil penalty increases to $23,426 per
violation.

DATES: This final rule is effective on
May 2, 2018.

FOR FURTHER INFORMATION CONTACT: Ms.
Stacey M. Jensen at 202—761-5856 or by
email at stacey.m.jensen@
usace.army.mil or access the U.S. Army
Corps of Engineers Regulatory Home
Page at http://www.usace.army.mil/
Missions/CivilWorks/RegulatoryProgram
andPermits.aspx.

SUPPLEMENTARY INFORMATION:

Executive Summary

The Corps is publishing this final rule
to adjust its civil monetary penalties for
inflation pursuant to the Inflation
Adjustment Act. This law requires the
Corps to publish annual adjustments for
inflation. The purpose of the Inflation
Adjustment Act is to maintain the
deterrent effect of civil penalties by
translating originally enacted statutory
civil penalty amounts to today’s dollars
and rounding statutory civil penalties to
the nearest dollar. The Inflation
Adjustment Act required agencies to
publish annual adjustments beginning
no later than January 15 of each
calendar year. Accordingly, the Corps is
providing the second annual adjustment
effective May 2, 2018, in this final rule.
The rule will apply prospectively, to
penalty assessments beginning on its
effective date. Subsequently, the Corps

intends to continue to publish annual
adjustments as required by the Inflation
Adjustment Act, no later than January
15 of each calendar year.

The Inflation Adjustment Act does
not require agencies to implement the
required adjustments through a notice
and comment process unless proposing
an adjustment of less than the amount
otherwise required, and the Corps is not
exercising any discretion it may have to
make a lesser adjustment. For the
annual adjustments, the Inflation
Adjustment Act provides a clear
formula for adjustment of the civil
penalties, and the Corps has no
discretion to vary the amount of the
adjustment to reflect any views or
suggestions provided by commenters.
The Inflation Adjustment Act further
provides that the increased penalty
levels apply to penalties assessed after
the effective date of the increase. For
these reasons, the Corps finds that
notice and comment would be
impracticable and unnecessary in this
situation and contrary to the language of
the Inflation Adjustment Act.

Section 4 of the Inflation Adjustment
Act directs federal agencies to publish
annual penalty inflation adjustments. In
accordance with Section 553 of the
Administrative Procedures Act (APA),
most rules are subject to notice and
comment and are effective no earlier
than 30 days after publication in the
Federal Register. Section 4(b)(2) of the
Inflation Adjustment Act further
provides that each agency shall make
the annual inflation adjustments
“notwithstanding section 553" of the
APA. According to the December 2017
OMB guidance issued to Federal
agencies on the implementation of the
2018 annual adjustment, the phrase
“notwithstanding section 553" means
that “the public procedure the APA
generally requires—notice, an
opportunity for comment, and a delay in
effective date—is not required for
agencies to issue regulations
implementing the annual adjustment.”
Consistent with the language of the
Inflation Adjustment Act and OMB’s
implementation guidance, this rule is
not subject to notice and opportunity for
public comment.

Background

On August 3, 2011, the Deputy
Secretary of Defense delegated to the
Secretary of the Army the authority and
responsibility to adjust penalties
administered by the U.S. Army Corps of
Engineers. On August 29, 2011, the
Secretary of the Army delegated that
authority and responsibility to the
Assistant Secretary of the Army for Civil
Works.
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On November 2, 2015, the President
signed into law the Federal Civil
Penalties Inflation Adjustment Act
Improvements Act of 2015, Public Law
114-74, 701 (Inflation Adjustment Act),
which further amended the Federal
Civil Penalties Inflation Adjustment Act
of 1990 as previously amended by the
1996 Debt Collection Improvement Act
(DCIA; collectively, “prior inflation
adjustment Acts’’), to improve the
effectiveness of civil monetary penalties
and to maintain their deterrent effect.
The Inflation Adjustment Act requires
agencies to do the following: (1) Adjust
the level of civil monetary penalties
with an initial “catch-up” adjustment,
through a final rule to be published by
July 1, 2016; and (2) beginning no later
than January 15, 2017, make subsequent
annual adjustments for inflation. The
Inflation Adjustment Act does not alter
an agency'’s statutory authority, to the
extent it exists, to assess penalties below
the maximum level. The final rule
implementing the initial “catch-up”
adjustment mandated by the Inflation
Adjustment Act as well as the 2017
annual inflation adjustment mandated
by the Act was effective on December
12, 2017. This final rule fulfills the
requirement for the 2018 annual
inflation adjustment and is effective on
May 2, 2018.

The Inflation Adjustment Act amends
prior inflation adjustment Acts by
substantially revising the method of
calculating inflation adjustments. Prior
inflation adjustment Acts required
adjustments to civil penalties to be
rounded significantly. For example, a

penalty increase that was greater than
$1,000, but less than or equal to
$10,000, would be rounded to the
nearest multiple of $1,000. While this
allowed penalties to be kept at round
numbers, it meant that agencies often
would not increase penalties at all if the
inflation factor was not large enough.
Furthermore, increases to penalties were
capped at 10 percent, which meant that
longer periods without an inflation
adjustment could cause a penalty to
rapidly lose value in real terms. Over
time, this formula caused agency civil
penalties to lose value relative to total
inflation, thereby undermining
Congress’ original purpose in enacting
statutory civil monetary penalties to be
a deterrent and to promote compliance
with the law. The Inflation Adjustment
Act has removed these rounding rules.
Penalties now are simply rounded to the
nearest dollar. This rounding ensures
that penalties will be increased each
year to more effectively keep up with
inflation.

The Inflation Adjustment Act
required a “catch-up” adjustment that
reset the inflation calculations by
excluding prior inflationary adjustments
under prior inflation adjustment Acts,
and subsequent, annual adjustments to
all civil penalties under the laws
implemented by that agency. With this
rule, the new statutory maximum
penalty levels listed in Table 1 will
apply to all statutory civil penalties
assessed on or after the effective date of
this rule.

Table 1 shows the calculation of the
2018 annual inflation adjustment based

on the guidance provided by OMB (see
December 15, 2017, Memorandum for
the Heads of Executive Departments and
Agencies, from Mick Mulvaney,
Director, OMB, Subject: Implementation
of Penalty Inflation Adjustments for
2018, Pursuant to the Federal Civil
Penalties Inflation Adjustment Act
Improvements Act of 2015). The OMB
provided to agencies the cost-of-living
adjustment multiplier for 2018, based
on the CPI-U for the month of October
2017, not seasonally adjusted, which is
1.02041. Agencies are to adjust “‘the
maximum civil monetary penalty or the
range of minimum and maximum civil
monetary penalties, as applicable, for
each civil monetary penalty by the cost-
of-living adjustment.” For 2018,
agencies multiply each applicable
penalty by the multiplier, 1.02041, and
round to the nearest dollar. The
multiplier should be applied to the most
recent penalty amount, i.e., the one that
includes the initial catch-up adjustment
mandated by the Inflation Adjustment
Act as well as the 2017 annual inflation
adjustment. Column (1) contains the
United States Code citations for the
penalty statute. Column (2) contains the
dollar amount most recently established
by law (other than prior inflation
adjustment Acts) for each civil monetary
penalty. Column (3) in Table 1 sets out
the penalty levels which were in effect
prior to this rulemaking. Column (4) in
Table 1 sets out the 2018 Inflation
Adjustment Multiplier while Column
(5) sets out the new penalty levels
which take effect upon publication of
this final rule in the Federal Register.

TABLE 1
Current civil monetary Current CMP amount in 2018 inflation
Citation penalty (CMP) amount effect prior to this adjustment CM&aamzouzn&ass of
established by law rulemaking multiplier Y <
CWA, 33 U.S.C. 1319(g)(2)(A) .. | $10,000 per violation, with a | $20,966 per violation, with a 1.02041 | $21,394 per violation, with a
maximum of $25,000. maximum of $52,414. maximum of $53,484.
CWA, 33 U.S.C. 1344(s)(4) ....... Maximum of $25,000 per day | Maximum of $52,414 per day 1.02041 | Maximum of $53,484 per day
for each violation. for each violation. for each violation.
National Fishing Enhancement Maximum of $10,000 per vio- | Maximum of $22,957 per vio- 1.02041 | Maximum of $23,426 per vio-
Act, 33 U.S.C. 2104(e). lation. lation. lation.

In summary, under this final rule the
minimum Class I civil penalty for
violations under CWA Section
309(g)(2)(A), 33 U.S.C. 1319(g)(2)A),
will increase from $20,966 per violation
to $21,394, and the maximum penalty
will increase from $52,414 per violation
to $53,484. Judicially-imposed civil
penalties under CWA Section 404(s)(4),
33 U.S.C. 1344(s)(4), will increase from
a maximum of $52,414 per day for each
violation to $53,484. Finally, the Class
I civil penalty for violations of Section

205(e) of the National Fishing
Enhancement Act, 33 U.S.C. 2104(e),
will increase from a maximum of
$22,957 per violation to $23,426.

This rule will not result in any
additional costs to implement the Corps
Regulatory Program because the Class I
civil penalties and judicial civil
penalties have been in effect since 1990
when the Corps first promulgated
regulations regarding such penalties
(Class I civil penalties were first
established by statute in 1987). This rule

merely adjusts the value of current
statutory civil penalties to reflect and
keep pace with the levels originally set
by Congress when the statutes were
enacted, as required by the Inflation
Adjustment Act. This rule will result in
additional costs to members of the
regulated public who do not comply
with the terms and conditions of issued
Department of the Army permits and
either receive a final Class I civil
administrative penalty order from a
District Engineer or are subject to a
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judicial civil penalty. The rule increases
the minimum and maximum penalty
amounts to $21,394 and $53,484 for
Class I civil administrative penalties
under the Clean Water Act, to a
maximum of $53,484 for judicially-
imposed civil penalties under the Clean
Water Act, and to a maximum of
$23,426 for Class I civil administrative
penalties under the National Fishing
Enhancement Act. The benefit of this
rule will be to improve the effectiveness
of Corps civil monetary penalties by
maintaining their deterrent effect and
promoting compliance with the law.

Administrative Requirements

Plain Language

In compliance with the principles in
the President’s Memorandum of June 1,
1998, regarding plain language, this
preamble is written using plain
language. The use of “‘we” in this notice
refers to the Corps and the use of “you”
refers to the reader. We have also used
the active voice, short sentences, and
common everyday terms except for
necessary technical terms.

Paperwork Reduction Act

This final rule will not impose any
new information collection burden
under the provisions of the Paperwork
Production Act (44 U.S.C. 3501 et seq.).
This action merely increases the level of
statutory civil penalties that could be
imposed in the context of a federal civil
administrative enforcement action or
civil judicial case for violations of
Corps-administered statutes and their
implementing regulations.

Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install, and utilize technology
and systems for the purposes of
collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. For the Corps
regulatory program under Section 10 of
the Rivers and Harbors Act of 1899,

Section 404 of the Clean Water Act, and
Section 103 of the Marine Protection,
Research and Sanctuaries Act of 1972,
the current OMB approval number for
information requirements is maintained
by the Corps of Engineers (OMB
approval number 0710-0003). However,
there are no new approval or
application processes required as a
result of this rulemaking that necessitate
a new Information Collection Request
(ICR). The regulation would not impose
reporting or recordkeeping
requirements. Therefore, this action is
not subject to the Paperwork Reduction
Act.

Executive Order 12866 and Executive
Order 13563, “Improving Regulation
and Regulatory Review”

The OMB has not designated this final
rule a “significant regulatory action”
under Executive Order 12866.
Accordingly, OMB has not reviewed
this rule. Moreover, this final rule
makes nondiscretionary adjustments to
existing civil monetary penalties in
accordance with the Inflation
Adjustment Act and OMB guidance.
The Corps, therefore, did not consider
alternatives and does not have the
flexibility to alter the adjustments of the
civil monetary penalty amounts as
provided in this rule. To the extent this
rule increases civil monetary penalties,
it would result in an increase in
transfers from persons or entities
assessed a civil monetary penalty to the
government.

Executive Order 13132

Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), requires the Corps to develop an
accountable process to ensure
“meaningful and timely input by State
and local officials in the development of
regulatory policies that have Federalism
implications.” The phrase “policies that
have Federalism implications” is
defined in the Executive Order to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.”

This rule does not have Federalism
implications. This nondiscretionary
action is required by the Inflation
Adjustment Act and will have no
substantial direct effects on the States,
on the relationship between the Federal
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore,

Executive Order 13132 does not apply
to this rule.

Regulatory Flexibility Act (RFA), as
Amended by the Small Business
Regulatory Enforcement Fairness Act of
1996 (SBREFA), 5 U.S.C. 601 et seq.

The RFA generally requires an agency
to prepare a regulatory flexibility
analysis of any rule subject to notice-
and-comment rulemaking requirements
under the Administrative Procedure Act
or any other statute unless the agency
certifies that the rule will not have a
significant economic impact on a
substantial number of small entities.
Small entities include small businesses,
small organizations and small
governmental jurisdictions.

The Regulatory Flexibility Act applies
only to rules subject to notice-and-
comment rulemaking requirements
under the Administrative Procedure
Act, 5 U.S.C. 553, or any other statute.
See 5 U.S.C. 601-612. The Regulatory
Flexibility Act does not apply to this
final rule because a notice-and-comment
rulemaking process is not required for
the reasons stated above.

Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104-4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and Tribal governments and the private
sector. Under Section 202 of the UMRA,
the agencies generally must prepare a
written statement, including a cost-
benefit analysis, for proposed and final
rules with “Federal mandates” that may
result in expenditures to State, local,
and Tribal governments, in the
aggregate, or to the private sector, of
$100 million or more in any one year.
Before promulgating a rule for which a
written statement is needed, section 205
of the UMRA generally requires the
agencies to identify and consider a
reasonable number of regulatory
alternatives and adopt the least costly,
most cost-effective, or least burdensome
alternative that achieves the objectives
of the rule. The provisions of section
205 do not apply when they are
inconsistent with applicable law.
Moreover, section 205 allows the Corps
to adopt an alternative other than the
least costly, most cost-effective, or least
burdensome alternative if the agency
publishes with the final rule an
explanation why that alternative was
not adopted. Before the Corps
establishes any regulatory requirements
that may significantly or uniquely affect
small governments, including Tribal
governments, they must have developed
under Section 203 of the UMRA a small
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government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of regulatory proposals
with significant Federal
intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements.

We have determined that this final
rule does not impose new substantive
requirements and therefore does not
contain a Federal mandate that may
result in expenditures of $100 million or
more for State, local, and Tribal
governments, in the aggregate, or the
private sector in any one year.
Therefore, this rule is not subject to the
requirements of Sections 202 and 205 of
the UMRA. For the same reasons, we
have determined that this final rule
contains no regulatory requirements that
might significantly or uniquely affect
small governments. Therefore, this final
rule is not subject to the requirements
of Section 203 of UMRA. Therefore, no
actions are deemed necessary under the
provisions of the Unfunded Mandates
Reform Act of 1995.

National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Public Law 104—
113, section 12(d) (15 U.S.C. 272 note)
directs us to use voluntary consensus
standards in our regulatory activities,
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. The NTTAA directs us to
provide Congress, through OMB,
explanations when we decide not to use
available and applicable voluntary
consensus standards.

This rule does not involve technical
standards. Therefore, we did not
consider the use of any voluntary
consensus standards.

Executive Order 13045

Executive Order 13045, ‘“‘Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), applies to any rule that:
(1) Is determined to be “economically
significant” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
we have reason to believe may have a
disproportionate effect on children. If

the regulatory action meets both criteria,
we must evaluate the environmental
health or safety effects of the rule on
children, and explain why the
regulation is preferable to other
potentially effective and reasonably
feasible alternatives.

This rule is not subject to this
Executive Order because it is not
economically significant as defined in
Executive Order 12866. In addition, it
does not concern an environmental or
safety risk that we have reason to
believe may have a disproportionate
effect on children.

Executive Order 13175

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 6, 2000), requires
agencies to develop an accountable
process to ensure ‘“‘meaningful and
timely input by tribal officials in the
development of regulatory policies that
have tribal implications.” The phrase
‘“‘policies that have tribal implications”
is defined in the Executive Order to
include regulations that have
““substantial direct effects on one or
more Indian tribes, on the relationship
between the Federal government and
the Indian tribes, or on the distribution
of power and responsibilities between
the Federal government and Indian
tribes.”

This rule does not have tribal
implications. The rule imposes no new
substantive obligations on tribal
governments but instead merely adjusts
the value of current statutory civil
monetary penalties to reflect and keep
pace with the levels originally set by
Congress when the statutes were
enacted. The calculation of the increases
is formula-driven and prescribed by
statute and OMB guidance, and the
Corps has no discretion to vary the
amount of the adjustment to reflect any
views or suggestions provided by
commenters. Therefore, Executive Order
13175 does not apply to this rule.

Environmental Documentation

The Corps prepares appropriate
environmental documentation,
including Environmental Impact
Statements when required, for all permit
decisions. Therefore, environmental
documentation under the National
Environmental Policy Act is not
required for this rule. This final rule
does not constitute a major Federal
action significantly affecting the quality
of the human environment because it
merely increases the value of statutory
civil monetary penalties to reflect and
keep pace with the levels originally set
by Congress when the statutes were

enacted. The calculation of the increases
is formula-driven and prescribed by
statute and OMB guidance, and the
Corps has no discretion to vary the
amount of the adjustment.

Appropriate environmental
documentation has been, or will be,
prepared for each permit action that is
subject to the civil penalty process.
Therefore, environmental
documentation under the National
Environmental Policy Act (NEPA) is not
required for this final rule.

Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as amended by the
Small Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. We will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

Executive Order 12898

Executive Order 12898 requires that,
to the greatest extent practicable and
permitted by law, each Federal agency
must make achieving environmental
justice part of its mission. Executive
Order 12898 provides that each Federal
agency conduct its programs, policies,
and activities that substantially affect
human health or the environment in a
manner that ensures that such programs,
policies, and activities do not have the
effect of excluding persons (including
populations) from participation in,
denying persons (including
populations) the benefits of, or
subjecting persons (including
populations) to discrimination under
such programs, policies, and activities
because of their race, color, or national
origin. This rule is not expected to
negatively impact any community, and
therefore is not expected to cause any
disproportionately high and adverse
impacts to minority or low-income
communities. This rule relates solely to
the adjustments to civil penalties to
account for inflation.

Executive Order 13211

This rule is not a “significant energy
action” as defined in Executive Order
13211, “Actions Concerning Regulations
That Significantly Affect Energy Supply,



19184

Federal Register/Vol. 83, No. 85/ Wednesday, May 2, 2018/Rules and Regulations

Distribution, or Use” (66 FR 28355, May
22, 2001) because it is not likely to have
a significant adverse effect on the
supply, distribution, or use of energy.
This rule relates only to the adjustments
to civil penalties to account for
inflation. This rule is consistent with
current agency practice, does not
impose new substantive requirements,
and therefore will not have a significant
adverse effect on the supply,
distribution, or use of energy.

List of Subjects in 33 CFR Part 326

Administrative practice and
procedure, Intergovernmental relations,
Investigations, Law enforcement,
Navigation (water), Water pollution
control, Waterways.

Dated: April 19, 2018.

R.D. James,

Assistant Secretary of the Army (Civil Works).
For the reasons set forth in the

preamble, the Corps amends 33 CFR
part 326 as follows:

PART 326—ENFORCEMENT

m 1. The authority citation for part 326
continues to read as follows:

Authority: 33 U.S.C. 401 et seq.; 33 U.S.C.
1344; 33 U.S.C. 1413; 33 U.S.C. 2104; 33
U.S.C. 1319; 28 U.S.C. 2461 note.

m 2. Amend § 326.6 by revising
paragraph (a)(1) to read as follows:

§326.6 Class | administrative penalties.
(a) Introduction. (1) This section sets
forth procedures for initiation and

administration of Class I administrative
penalty orders under Section 309(g) of
the Clean Water Act, judicially-imposed
civil penalties under Section 404(s) of
the Clean Water Act, and Section 205 of
the National Fishing Enhancement Act.
Under Section 309(g)(2)(A) of the Clean
Water Act, Class I civil penalties may
not exceed $21,394 per violation, except
that the maximum amount of any Class
I civil penalty shall not exceed $53,484.
Under Section 404(s)(4) of the Clean
Water Act, judicially-imposed civil
penalties may not exceed $53,484 per
day for each violation. Under Section
205(e) of the National Fishing
Enhancement Act, penalties for
violations of permits issued in
accordance with that Act shall not
exceed $23,426 for each violation.

Environmental statute and U.S. Code citation

Statutory civil monetary penalty amount for violations that occurred
after November 2, 2015, and are assessed on or after May 2, 2018

Clean Water Act (CWA), Section 309(g)(2)(A), 33 U.S.C. 1319(g)(2)(A)

CWA, Section 404(s)(4), 33 U.S.C. 1344(s)(4)

National Fishing Enhancement Act, Section 205(e), 33 U.S.C. 2104(e)

$21,394 per violation, with a maximum of $53,484.
Maximum of $53,484 per day for each violation.
Maximum of $23,426 per violation.

* * * * *

[FR Doc. 2018-09316 Filed 5-1-18; 8:45 am]|
BILLING CODE 3720-58-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[EPA-R04-OAR-2018-0119; FRL-9977-
22—Region 4]

Delegation of Authority to North
Carolina and the Western North
Carolina Regional Air Quality Agency
of Federal Plan for Existing Sewage
Sludge Incineration Units

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The EPA is providing notice
of and is codifying its prior approval of
requests submitted by the North
Carolina Department of Environmental
Quality (NCDEQ), through its Division
of Air Quality, and the Western North
Carolina Regional Air Quality Agency
(WNCRAQA) for delegation of authority
to implement and enforce the Federal
plan for existing affected Sewage Sludge
Incineration (SSI) units. The Federal
plan establishes emission limits and
monitoring, operating, and
recordkeeping requirements for SSI
units constructed on or before October
14, 2010. NCDEQ and WNCRAQA
representatives have signed separate but
similar Memoranda of Agreement

(MOAsS), each of which constitutes the
mechanism for the transfer of authority
from the EPA to each respective air
pollution control agency. The MOAs
and the corresponding delegations of
authority were effective upon signature
by the Regional Administrator on April
2, 2018. The MOAs delineate policies,
responsibilities, and procedures by
which the Federal plan will be
administered and enforced by the
NCDEQ and WNCRAQA, respectively,
as well as the authorities retained by the
EPA.

DATES: This rule is effective on June 1,
2018.

ADDRESSES: The EPA has established a
docket for this action under Docket
Identification No. EPA-R04-OAR—
2018-0119. The index to the docket for
this action is available electronically at
www.regulations.gov and in hard copy
at EPA Region 4, 61 Forsyth St. SW,
Atlanta, Georgia. While all documents
in the docket are listed in the index,
some information may be publicly
available only at the hard copy location
(e.g., copyrighted material), and some
may not be publicly available at either
location (e.g., confidential business
information).

FOR FURTHER INFORMATION CONTACT:
Mark Bloeth, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency
Region 4, 61 Forsyth Street SW, Atlanta,
Georgia, 30303—-8960. Mr. Bloeth can be
reached via telephone at (404) 562-9013

and via electronic mail at bloeth.mark@
epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

Section 129 of the Clean Air Act (the
“CAA” or “Act”), titled “Solid Waste
Combustion,” requires the EPA to
develop and adopt standards for solid
waste incineration units pursuant to
sections 111(d) and 129 of the Act. On
March 21, 2011, the EPA promulgated
new source performance standards
(NSPS) and emissions guidelines (EG)
for SSI units located at wastewater
treatment facilities designed to treat
domestic sewage sludge. See 76 FR
15372. Codified at 40 CFR part 60,
subparts LLLL and MMMM, these final
rules set limits for nine pollutants under
section 129 of the CAA: Cadmium (Cd),
carbon monoxide (CO), hydrogen
chloride (HC]), lead (Pb), mercury (Hg),
nitrogen oxides (NOx), particulate
matter (PM), polychlorinated dibenzo-p-
dioxins and polychlorinated
dibenzofurans (PCDDs/PCFDs), and
sulfur dioxide (SO,). The EG apply to
existing SSI units, which are those units
that commenced construction on or
before October 14, 2010. See 40 CFR
60.5060.

CAA section 129 also requires each
state in which SSI units are operating to
submit a plan to implement and enforce
the EG with respect to such units. State
plan requirements must be “at least as
protective” as the EG and become
federally enforceable upon approval by
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the EPA. The procedures for adoption
and submittal of state plans are codified
in 40 CFR part 60, subpart B. The SSI
EG include a model rule that states may
use to develop their own plans.

On April 29, 2016, the EPA finalized
a Federal plan that implements the EG
in states that do not have an approved
state plan. 81 FR 26040. EPA
implementation and enforcement of the
Federal plan is viewed as an interim
measure until states assume their role as
the preferred implementers of the EG
requirements stipulated in the Federal
plan. Accordingly, the EPA encourages
states to either develop their own plan
(the EG model rule or the Federal plan
can be used as a template to reduce the
effort needed to develop a plan), or to
request delegation of the Federal plan,
as the NCDEQ and WNCRAQA have
done. State plans and requests for
delegations of authority that have been
approved by EPA are reflected in the
Code of Federal Regulations at 40 CFR
part 62, subparts B through DDD.

II. Submittal and EPA Approval of
Requests for Delegation of the Federal
Plan

On December 9, 2016, and February 7,
2017, the NCDEQ and WNCRAQA,
respectively, requested delegation of
authority from EPA to implement and
enforce the Federal plan for existing SSI
units, codified at 40 CFR part 62 subpart
LLL. The scope of the request from the
NCDEQ included all affected facilities
within the State of North Carolina,
except Buncombe County and the City
of Asheville. The WNCRAQA submitted
a separate delegation request which
included all affected facilities within
Buncombe County and the City of
Asheville. The delegation of authority
does not apply to sources located in
Indian Country.

The EPA evaluates requests for
delegation of the SSI Federal plan
pursuant to the provisions of the SSI
Federal plan and the EPA’s Delegations
Manual. Pursuant to the SSI Federal
plan, a state may meet its CAA section
111(d)/129 obligations by submitting an
acceptable written request for delegation
of the Federal plan that includes the
following elements: (1) A demonstration
of adequate resources and legal
authority to administer and enforce the
Federal plan; (2) an inventory of
affected SSI units, an inventory of
emissions from affected SSI units, and
provisions for state progress reports (see
items under 40 CFR 60.5015(a)(1), (2)
and (7) from the SSI EG); (3)
certification that the hearing on the state
delegation request, similar to the
hearing for a state plan submittal, was
held, a list of witnesses and their

organizational affiliations, if any,
appearing at the hearing, and a brief
written summary of each presentation or
written submission; and (4) a
commitment to enter into a MOA with
the Regional Administrator that sets
forth the terms, conditions, and effective
date of the delegation and that serves as
the mechanism for the transfer of
authority. 40 CFR 62.15865; see also 81
FR 26060-61. The NCDEQ and the
WNCRAQA met delegation
requirements (1) through (3) described
above, as well as requirement (4), which
is addressed below.

Pursuant to the EPA’s Delegations
Manual, item 7-139, Implementation
and Enforcement of 111(d)(2) and
111(d)(2)/129(b)(3) Federal Plans, a
copy of which is included in the
Supporting Documents for this action,
the Regional Administrator is
authorized to delegate authority to
implement and enforce section 111(d)/
129 Federal plans to states. Whereas a
state plan implementing the EG must be
submitted by the state, a local agency
may directly request delegation of
authority to implement the SSI Federal
plan with respect to sources within its
jurisdiction, provided it has authority
under state law to do so and has met the
delegation requirements identified
above. See 81 FR 26054-55. The
requirements and limitations of a
delegation agreement are set forth in
item 7-139. Consistent with those
requirements, the EPA prepared MOAs
between the EPA and the NCDEQ and
between the EPA and the WNCRAQA,
each of which defines policies,
responsibilities, and procedures
pursuant to the SSI Federal plan by
which the Federal plan will be
administered by each agency.
Subsequently, on January 30, 2018,
Michael S. Regan, Secretary of the
NCDEQ, and on January 12, 2018, David
A. Brigman, Director of the WNCRAQA,
signed the respective MOAs, thus
agreeing to the terms and conditions of
the MOAs and accepting responsibility
for implementation and enforcement of
the policies and procedures of the
Federal plan, except for certain
authorities (e.g., approval of major
alternatives to test methods or
monitoring) retained by the EPA. The
EPA continues to retain enforcement
authority along with the NCDEQ and the
WNCRAQA. The MOAs, and resulting
delegation of authority, became effective
upon signature by the Regional
Administrator on April 2, 2018.

III. EPA Action

In this action, EPA is notifying the
public of and is codifying its delegation
of authority to implement and enforce

the Federal plan to the NCDEQ and
WNCRAQA. The Code of Federal
Regulations is being amended as
indicated below.

IV. Good Cause Finding

Section 553(b) of the Administrative
Procedure Act (APA) requires
publication of notice of proposed
rulemaking and specifies what the
notice shall include. See 5 U.S.C.
553(b). However, the APA provides an
exception from this requirement ‘“when
the agency for good cause finds (and
incorporates the finding and a brief
statement of reasons therefor in the
rules issued) that notice and public
procedure thereon are impracticable,
unnecessary, or contrary to the public
interest.” 5 U.S.C. 553(b)(3)(B).

The EPA has found good cause for
making today’s action final without
prior proposal and opportunity for
comment because this ministerial action
merely codifies EPA’s delegation of
authority to implement and enforce the
SSI Federal plan to the NCDEQ and the
WNCRAQA. This action does not alter
the universe of sources regulated under
the Federal plan, nor does it change the
regulatory requirements applicable to
those sources. In these circumstances,
notice and comment procedures are
unnecessary.

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator
has the authority to delegate the
authority to implement a Federal
111(d)/129 plan that complies with the
provisions of the CAA and applicable
Federal regulations. See 40 CFR 60.27.
In reviewing 111(d)/129 Federal plan
delegation requests, EPA’s role is to
approve state choices, provided that
they meet the criteria of the CAA and of
EPA’s implementing regulations.
Accordingly, this action merely codifies
in the Code of Federal Regulations
EPA’s delegation of authority to
implement the Federal plan and does
not impose additional requirements
beyond those imposed by the already-
applicable Federal plan. For that reason,
this action:

e Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
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under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

e Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);
and

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001).

In addition, this rule is not subject to
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) because application of those
requirements would be inconsistent
with the CAA. It also does not provide
EPA with the discretionary authority to
address, as appropriate,
disproportionate human health or
environmental effects, using practicable
and legally permissible methods, under
Executive Order 12898 (59 FR 7629,
February 16, 1994).

This action does not apply on any
Indian reservation land or in any other
area where EPA or an Indian tribe has
demonstrated that a tribe has
jurisdiction. As such, it does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), nor will it impose
substantial direct costs on tribal
governments or preempt tribal law.

List of Subjects in 40 CFR Part 62

Environmental protection,
Administrative practice and procedure,
Air pollution control, Aluminum,
Fertilizers, Fluoride, Intergovernmental
relations, Manufacturing, Phosphate,
Reporting and recordkeeping
requirements, Sulfur oxides, Waste
treatment and disposal.

Authority: 42 U.S.C. 7401 et seq.

Dated: April 2, 2018.
Onis “Trey”’ Glenn, III,
Regional Administrator, Region 4.

40 CFR part 62 is amended as follows:

PART 62—APPROVAL AND
PROMULGATION OF STATE PLANS
FOR DESIGNATED FACILITIES AND
POLLUTANTS

m 1. The authority citation for part 62
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart lI—North Carolina

m 2. Add an undesignated center
heading and §§62.8362 and 62.8363 to
subpart II to read as follows:

Air Emissions From Existing Sewage
Sludge Incinerators (SSI)—Section
111(d)/129 Plan

§62.8362 Identification of plan—North
Carolina Department of Environmental
Quality.

(a) Delegation of authority. On April
2, 2018, the EPA signed a Memorandum
of Agreement (MOA) that defines
policies, responsibilities, and
procedures pursuant to 40 CFR part 62,
subpart LLL (the “Federal plan”) by
which the Federal plan will be
administered by the North Carolina
Department of Environmental Quality
(NCDEQ).

(b) Identification of sources. The
MOA and related Federal plan apply to
all affected SSI units for which
construction commenced on or before
October 14, 2010.

(c) Effective date of delegation. The
delegation became fully effective on
April 2, 2018, the effective date of the
MOA between the EPA and the NCDEQ.

§62.8363 Identification of plan—Western

North Carolina Regional Air Quality Agency.

(a) Delegation of authority. On April
2, 2018, the EPA signed a Memorandum
of Agreement (MOA) that defines
policies, responsibilities, and
procedures pursuant to 40 CFR part 62,
subpart LLL (the “Federal plan”) by
which the Federal plan will be
administered by the Western North
Carolina Regional Air Quality Agency
(WNCRAQA).

(b) Identification of sources. The
MOA and related Federal plan apply to
all affected SSI units for which
construction commenced on or before
October 14, 2010.

(c) Effective date of delegation. The
delegation became fully effective on
April 2, 2018, the effective date of the
MOA between the EPA and the
WNCRAQA.

[FR Doc. 2018—09202 Filed 5-1-18; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 1 and 73

[MB Docket No. 17-106; DA 18-326]

Elimination of Main Studio Rule;
Petition for Partial Reconsideration

AGENCY: Federal Communications
Commission.

ACTION: Dismissal and denial of petition
for partial reconsideration.

SUMMARY: This document dismisses and
otherwise denies the Petition for
Reconsideration filed by De La Hunt
Broadcasting Corp. The Commission’s
rules provide that a petition for
reconsideration which relies on facts or
arguments not previously presented to
the Commission will only be granted if
one of three circumstances is present,
and the Media Bureau concludes that
none of the specified circumstances is
present here. Because this is a fact-
specific inquiry, and not an issue of
general applicability, a waiver request is
the proper means for considering this
issue, and De La Hunt states that it has
already requested such a waiver from
the Media Bureau.

DATES: May 2, 2018.

ADDRESSES: Federal Communications
Commission, 445 12th Street SW,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Diana Sokolow, Diana.Sokolow@fcc.gov,
of the Policy Division, Media Bureau,
(202) 418-2120.
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SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s
Memorandum Opinion and Order, MB
Docket No. 17-106, adopted and
released on April 2, 2018. The full text
of this document is available for public
inspection and copying during regular
business hours in the FCC Reference
Center, Federal Communications
Commission, 445 12th Street SW,
Washington, DC 20554. This document
will also be available via ECFS at http://
fijallfoss.fcc.gov/ecfs/. Documents will
be available electronically in ASCII,

Microsoft Word, and/or Adobe Acrobat.
Copies of the materials can be obtained
from the FCC’s Reference Information
Center at (202) 418—0270. Alternative
formats are available for people with
disabilities (Braille, large print,
electronic files, audio format), by
sending an email to fcc504@fcc.gov or
calling the Commission’s Consumer and
Governmental Affairs Bureau at (202)
418-0530 (voice), (202) 418—0432
(TTY). This document is not subject to
the Congressional Review Act. The
Commission is, therefore, not required

to submit a copy of this Memorandum
Opinion and Order to the General
Accounting Office pursuant to the
Congressional Review Act, see 5 U.S.C.
801(a)(1)(A), because the Petition for
Reconsideration was dismissed and
otherwise denied.

Federal Communications Commission.
Thomas Horan,

Chief of Staff, Media Bureau.

[FR Doc. 2018-09294 Filed 5-1-18; 8:45 am]
BILLING CODE 6712-01-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

FEDERAL HOUSING FINANCE
AGENCY

12 CFR Parts 1290 and 1291
RIN 2590-AA83

Affordable Housing Program
Amendments; Correction, Extension of
Comment Period, and Further Request
for Comment

AGENCY: Federal Housing Finance
Agency.

ACTION: Proposed rule; correction,
extension of comment period, and
further request for comment.

SUMMARY: The Federal Housing Finance
Agency (FHFA) is correcting an
inadvertent error in the calculation of a
proposed regulatory outcome
requirement in the proposed rule
published in the Federal Register on
March 14, 2018, regarding the Federal
Home Loan Banks’ (Banks) Affordable
Housing Program (AHP or Program).
FHFA is requesting comment on the
corrected calculation and is extending
the comment period on all aspects of the
proposed rule by an additional 30 days.

DATES: The comment period for the
proposed rule, published at 83 FR 11344
(March 14, 2018), is extended to June
12, 2018. Written comments must be
received on or before this date.

ADDRESSES: You may submit your
comments, identified by Regulatory
Information Number (RIN) 2590-AA83,
by any one of the following methods:

o Agency Website: www.fhfa.gov/
open-for-comment-or-input.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments. If
you submit your comment to the
Federal eRulemaking Portal, please also
send it by email to FHFA at
RegComments@fhfa.gov to ensure
timely receipt by FHFA. Include the
following information in the subject line
of your submission: Comments/RIN
2590—-AA83.

e Hand Delivered/Courier: The hand
delivery address is: Alfred M. Pollard,

General Counsel, Attention: Comments/
RIN 2590-AA83, Federal Housing
Finance Agency, Eighth Floor, 400
Seventh Street SW, Washington, DC
20219. Deliver the package at the
Seventh Street entrance Guard Desk,
First Floor, on business days between 9
a.m. and 5 p.m.

e U.S. Mail, United Parcel Service,
Federal Express, or Other Mail Service:
The mailing address for comments is:
Alfred M. Pollard, General Counsel,
Attention: Comments/RIN 2590-AA83,
Federal Housing Finance Agency,
Eighth Floor, 400 Seventh Street SW,
Washington, DC 20219. Please note that
all mail sent to FHFA via U.S. Mail is
routed through a national irradiation
facility, a process that may delay
delivery by approximately two weeks.
For time-sensitive correspondence,
please plan accordingly.

FOR FURTHER INFORMATION CONTACT: Ted
Wartell, Manager, Office of Housing and
Community Investment, 202-649-3157,
ted.wartell@fhfa.gov; Marcea Barringer,
Senior Policy Analyst, Office of Housing
and Community Investment, 202—649—
3275, marcea.barringer@fhfa.gov;
Marshall Adam Pecsek, Senior Counsel,
Office of General Counsel, 202-649—
3380, marshall.pecsek@fhfa.gov; or
Sharon Like, Managing Associate
General Counsel, Office of General
Counsel, 202-649-3057, sharon.like@
fhfa.gov. These are not toll-free
numbers. The mailing address is:
Federal Housing Finance Agency, 400
Seventh Street SW, Washington, DC
20219. The telephone number for the
Telecommunications Device for the
Hearing Impaired is (800) 877-8339.
SUPPLEMENTARY INFORMATION:

Comments

FHFA invites comments on all aspects
of the March 2018 proposed rule,
including any new or supplemental
comments on the corrected calculation
of the proposed regulatory outcome
requirement, and will take all comments
into consideration before issuing a final
rule including those filed prior to this
notice. Copies of all comments will be
posted without change, including any
personal information you provide such
as your name, address, email address,
and telephone number, on the FHFA
website at http://www.fhfa.gov. In
addition, copies of all comments
received will be available for
examination by the public through the

electronic rulemaking docket for this
proposed rule also located on the FHFA
website.

Background

On March 14, 2018, FHFA published
in the Federal Register a proposed rule
to amend its regulation governing the
Banks’ AHP, located at 12 CFR part
1291. See 83 FR 11344. The proposed
rule, among other things, would provide
the Banks authority to design and
implement their own project selection
scoring criteria and award AHP funds,
subject to meeting certain FHFA-
prescribed outcome requirements. The
proposed rule contains an inadvertent
error in the calculation of the regulatory
outcome requirement in proposed
§1291.48(d), related rule text, and
preamble discussions. The proposed
rule states that: “Each year, each Bank
shall ensure that at least 55 percent of
the Bank’s required annual AHP
contribution is awarded under the
Bank’s General Fund and any Bank
Targeted Funds to projects that, in the
aggregate, meet at least two of the three
regulatory priorities in this paragraph
... .” See 83 FR 11361, 11386
(emphasis added).

Under proposed § 1291.48(d), as
drafted in the proposed rule, any AHP
funds awarded to a household
participating in a Homeownership Set-
Aside Program would not count towards
fulfillment of the outcome requirement.
Therefore, were a Bank to allocate the
maximum amount permitted under the
proposed rule to its Homeownership
Set-Aside Program(s)—40 percent of its
required annual AHP contribution—it
would be required to ensure that nearly
92 percent of its remaining annual
contribution be awarded to projects that
satisfy, in the aggregate, two of the three
identified regulatory priorities.

While not all subsidies awarded
under a Homeownership Set-Aside
Program will meet one of the prioritized
housing needs identified under the
regulatory priorities in proposed
§1291.48(d), some will, and FHFA
believes that this should be reflected in
the applicable outcome requirement.

Correction

Proposed §1291.48(d), related rule
text, and preamble discussions,
therefore, should have included awards
to households under a Bank’s
Homeownership Set-Aside Programs, if
any, along with awards under the
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Bank’s General Fund and any Bank
Targeted Funds, in the calculation of
whether the Bank achieved the
regulatory outcome requirement. That
is, the Bank’s awards under its General
Fund and any Targeted Funds and
Homeownership Set-Aside Programs
would be included in the numerator,
and the Bank’s required annual AHP
contribution amount would be included
in the denominator of the calculation.

Accordingly, in the proposed rule FR
Doc. 2018-04745, on page 11386, in the
issue of March 14, 2018, in the left
column, in paragraph (d) of § 1291.48,
the correction should correctly read:
“Each year, each Bank shall ensure that
at least 55 percent of the Bank’s
required annual AHP contribution is
awarded under the Bank’s General Fund
and any Bank Targeted Funds and
Homeownership Set-Aside Programs to
projects or households, as applicable,
that, in the aggregate, meet at least two
of the three regulatory priorities in this
paragraph . . . .” (emphasis added) If
the corrected language is adopted in a
final rule, FHFA will also make any
other conforming revisions to the rule
text as necessitated by the correction.

FHFA specifically requests comments
on whether the calculation, as corrected,
would provide the Banks sufficient
flexibility to provide AHP funds to the
housing needs in their districts. FHFA
further requests comments on whether
other changes to the outcome
calculation would be appropriate, such
as decreasing the percentage of the
Bank’s annual AHP contribution
required to meet the regulatory
priorities to less than 55 percent,
provided that at least a majority of the
Bank’s annual AHP contribution is
awarded to certain regulatory priorities
established by FHFA.1 FHFA also
requests comments on whether adding a
regulatory priority that is specifically
focused on homeownership would
increase opportunities for the Banks to
include awards made in their
Homeownership Set-Aside Programs
towards meeting the regulatory
priorities.

Extension of Comment Period

The comment period for the proposed
rule was originally set to expire on May
14, 2018. FHFA has received a number
of requests from commenters for an
extension of the comment period of
varying lengths, with commenters citing
the complexity and length of the
proposed rule, the important issues
addressed, and the high level of interest.

1The Federal Home Loan Bank Act requires
FHFA to establish priorities for the use of the AHP
funds. 12 U.S.C. 1430(j)(9)(B).

In light of these requests, and FHFA’s
additional request for comment on the
correction to the proposed outcome
requirement calculation, FHFA is
extending the comment period by an
additional 30 days. This will result in a
total comment period on the proposed
rule of 90 days, expiring June 12, 2018.

Dated: April 26, 2018.
Melvin L. Watt,
Director, Federal Housing Finance Agency.
[FR Doc. 2018-09326 Filed 5-1-18; 8:45 am]
BILLING CODE 8070-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2018-0286]
RIN 1625-AA00

Safety Zone; Fireworks, Delaware
River, Philadelphia, PA

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish a temporary safety zone for
multiple fireworks events launched in
the vicinity of Penn’s Landing,
Philadelphia, Pennsylvania, for waters

of the Delaware River, Philadelphia, PA.

Establishment of this safety zone is
necessary to enhance safety of life on
navigable waters immediately prior to,
during, and immediately after these
fireworks events. During the
enforcement periods, no vessel may
enter in or transit this regulated area
without approval from the Captain of
the Port Delaware Bay or a designated
representative. We invite your

comments on this proposed rulemaking.

DATES: Comments and related material
must be received by the Coast Guard on
or before May 9, 2018.

ADDRESSES: You may submit comments
identified by docket number USCG—
2018-0286 using the Federal
eRulemaking Portal at http://
www.regulations.gov. See the ‘“Public
Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section for
further instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this proposed
rulemaking, call or email Petty Officer
Edmund Ofalt, U.S. Coast Guard, Sector
Delaware Bay, Waterways Management
Division, Coast Guard; telephone (215)

271-4814, email Edmund.].Ofalt@
uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations
COTP Captain of the Port

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background, Purpose, and Legal
Basis

On March 1, 2018, the Coast Guard
was notified of fireworks events
planned for May 24, 25, 26, and 27,
2018. Hazards from fireworks displays
include accidental discharge, dangerous
projectiles and falling hot embers or
other debris. The COTP Delaware Bay
has determined that a temporary safety
zone is necessary to provide safety on
the navigable waters of the Delaware
River during these fireworks events, and
to enhance safety of the public,
spectators, and vessels.

The purpose of this rulemaking is to
ensure the safety of vessels and
navigable waters immediately prior to,
during, and immediately after these
fireworks events. The Coast Guard is
issuing this rule under authority in 33
U.S.C. 1231.

III. Discussion of Proposed Rule

The COTP Delaware Bay proposes to
establish a safety zone on the Delaware
River adjacent to Penns Landing in
Philadelphia, PA, May 24, 2018,
through May 27, 2018. The safety zone
will be enforced from approximately 8
p-m. to 11 p.m. on nights on which
fireworks are being displayed from a
barge in the Delaware River. These
fireworks displays may be held on May
24th, 25th, 26th, and 27th, or on only
some of these dates. Notification of
enforcement dates and times will be
published in the Coast Guard District 5
Local Notice to Mariners and broadcast
via Broadcast Notice to Mariners. The
safety zone will include all navigable
waters of Delaware River, adjacent to
Penns Landing, Philadelphia, PA,
bounded from shoreline to shoreline,
bounded on the south by a line running
east to west from points along the
shoreline connecting at latitude
39°56'31.2” N, longitude 075°08°28.1”
W; thence westward to latitude
39°56'29”.1 N, longitude 075°07°56.5”
W, and bounded on the north by the
southern edge of the Benjamin Franklin
Bridge where it crosses the Delaware
River.

Access to this safety zone will be
restricted during the specified
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enforcement dates and time periods.
Vessels may not take on bunkers or
conduct lightering operations inside the
zone during times of enforcement. Only
vessels or persons specifically
authorized by the COTP Delaware Bay
or designated representative may enter
or remain in the regulated area.
Requests to enter or remain in the zone
will be required to be submitted to the
COTP Delaware Bay, or his designated
representative via VHF-FM channel 16
or 217-271-4807. Vessels engaged in
law enforcement, servicing of aids to
navigation, and emergency response
will be exempt from these requirements.

The regulatory text we are proposing
can be found at the end of this
document.

IV. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This NPRM has not
been designated a ‘‘significant
regulatory action,” under Executive
Order 12866. Accordingly, the NPRM
has not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the size, location, duration
and time of day of the safety zone. The
proposed safety zone will impact waters
affected by this rule on May 24, 25, 26,
and 27, 2018 from 8 p.m. to 11 p.m.
During this time of day commercial and
recreational traffic is normally low.
Notifications of enforcement dates and
times will be made to the maritime
community via Broadcast Notice to
Mariners and Local Notice to Mariners
so that plans may be adjusted
accordingly. Notifications will be
updated as necessary, to keep the
maritime community informed of the
status of the safety zone.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider

the potential impact of regulations on
small entities during rulemaking. The
term ‘““small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this proposed rule would not
have a significant economic impact on

a substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section IV.A above,
this proposed rule would not have a
significant economic impact on any
vessel owner or operator.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule. If the
rule would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section. The Coast Guard will
not retaliate against small entities that
question or complain about this
proposed rule or any policy or action of
the Coast Guard.

C. Collection of Information

This proposed rule would not call for
a new collection of information under
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this proposed rule under that
Order and have determined that it is
consistent with the fundamental
federalism principles and preemption
requirements described in Executive
Order 13132.

Also, this proposed rule does not have
tribal implications under Executive

Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.
If you believe this proposed rule has
implications for federalism or Indian
tribes, please contact the person listed
in the FOR FURTHER INFORMATION
CONTACT section.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

F. Environment

We have analyzed this proposed rule
under Department of Homeland
Security Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have made a
preliminary determination that this
action is one of a category of actions that
do not individually or cumulatively
have a significant effect on the human
environment. This proposed rule
involves a safety zone that will only be
enforced for a short duration and
excludes vessels from entry into or
remaining within a specified area on the
Delaware River. Normally such actions
are categorically excluded from further
review under paragraph L60(a) of
Appendix A, Table 1 of DHS Instruction
Manual 023-01-001-01, Rev. 01. A
preliminary Record of Environmental
Consideration supporting this
determination is available in the docket
where indicated under ADDRESSES. We
seek any comments or information that
may lead to the discovery of a
significant environmental impact from
this proposed rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
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coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places, or vessels.

V. Public Participation and Request for
Comments

We view public participation as
essential to effective rulemaking, and
will consider all comments and material
received during the comment period.
Your comment can help shape the
outcome of this rulemaking. If you
submit a comment, please include the
docket number for this rulemaking,
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation.

We encourage you to submit
comments through the Federal
eRulemaking Portal at http://
www.regulations.gov. If your material
cannot be submitted using http://
www.regulations.gov, contact the person
in the FOR FURTHER INFORMATION
CONTACT section of this document for
alternate instructions.

We accept anonymous comments. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided. For more about privacy and
the docket, visit http://www.
regulations.gov/privacyNotice.

Documents mentioned in this NPRM
as being available in the docket, and all
public comments, will be in our online
docket at http://www.regulations.gov
and can be viewed by following that
website’s instructions. Additionally, if
you go to the online docket and sign up
for email alerts, you will be notified
when comments are posted or a final
rule is published.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1, 6.04—1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.T05—0286 to read as
follows:

§165.T05-0286 Safety Zone; Safety Zone;
Fireworks, Delaware River, Philadelphia PA.

(a) Location. The following area is a
safety zone: All navigable waters of
Delaware River, adjacent to Penn’s
Landing, Philadelphia, PA, bounded
from shoreline to shoreline, bounded on
the south by a line running east to west
from points along the shoreline
commencing at latitude 39°56'31.2” N,
longitude 075°08°28.1” W; thence
westward to latitude 39°56°29.1” N,
longitude 075°07°56.5” W, and bounded
on the north by the Benjamin Franklin
Bridge where it crosses the Delaware
River. These coordinates are based on
the 1984 World Geodedic System (WGS
84).

(b) Definitions. As used in this
section, designated representative
means a Coast Guard Patrol
Commander, including a Coast Guard
petty officer, warrant or commissioned
officer on board a Coast Guard vessel or
on board a federal, state, or local law
enforcement vessel assisting the Captain
of the Port, Delaware Bay in the
enforcement of the safety zone.

(c) Regulations. (1) Under the general
safety zone regulations in subpart C of
this part, you may not enter the safety
zone described in paragraph (a) of this
section unless authorized by the COTP
or the COTP’s designated representative.

(2) To seek permission to enter or
remain in the zone, contact the COTP or
the COTP’s representative via VHF—FM
channel 16 or 215-271-4807. Those in
the safety zone must comply with all
lawful orders or directions given to
them by the COTP or the COTP’s
designated representative.

(3) No vessel may take on bunkers or
conduct lightering operations within the
safety zone during its enforcement
period(s).

(4) This section applies to all vessels
except those engaged in law
enforcement, aids to navigation
servicing, and emergency response
operations.

(d) Enforcement. The U.S. Coast
Guard may be assisted in the patrol and
enforcement of the safety zone by
Federal, State, and local agencies.

(e) Enforcement period. This zone
will be enforced from approximately 8
p-m. to 11 p.m. on nights on which
fireworks are being displayed from a
barge beginning May 24 through May
27, 2018. Starting and ending times for
the enforcement of the safety zone will
be broadcast via Broadcast Notice to
Mariners and published in the weekly
Local Notice to Mariners.

Dated: April 26, 2018.
Scott E. Anderson,

Captain, U.S. Coast Guard, Captain of the
Port Delaware Bay.

[FR Doc. 2018—09233 Filed 5-1-18; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R10-OAR-2017-0745; FRL-9977—
43—Region 10]

Air Plan Approval; Alaska; Interstate
Transport Requirements for the 2012
PM, s NAAQS

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Clean Air Act (CAA)
requires each State Implementation Plan
(SIP) to contain adequate provisions
prohibiting emissions that will have
certain adverse air quality effects in
other states. On March 10, 2016, the
State of Alaska made a submission to
the Environmental Protection Agency
(EPA) to address these requirements.
The EPA is proposing to approve the
submission as meeting the requirement
that each SIP contain adequate
provisions to prohibit emissions that
will contribute significantly to
nonattainment or interfere with
maintenance of the 2012 annual fine
particulate matter (PM, s) National
Ambient Air Quality Standard
(NAAQS).

DATES: Comments must be received on
or before June 1, 2018.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R10-
OAR-2017-0745 at https://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
The EPA may publish any comment
received to its public docket. Do not
submit electronically any information
you consider to be Confidential
Business Information (CBI) or other
information the disclosure of which is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e., on the web, cloud, or
other file sharing system). For
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additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT: Jeff
Hunt, Air Planning Unit, Office of Air
and Waste (OAW-150), Environmental
Protection Agency, Region 10, 1200
Sixth Ave, Suite 900, Seattle, WA
98101; telephone number: (206) 553—
0256; email address: hunt.jeff@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
the EPA. This supplementary
information section is arranged as
follows:

Table of Contents

1. What is the background of this SIP
submission?

II. What guidance is the EPA using to
evaluate this SIP submission?

III. EPA’s review

IV. What action is EPA taking?

V. Statutory and Executive Order Reviews

I. What is the background of this SIP
submission?

This rulemaking addresses a
submission from the Alaska Department
of Environmental Conservation (ADEC),
describing its infrastructure SIP for the
2012 annual PM, s NAAQS, submitted
March 10, 2016. Specifically, this
rulemaking addresses the portion of the
submission dealing with interstate
pollution transport under CAA section
110(a)(2)(D)(1)(), otherwise known as
the “good neighbor” provision. The
requirement for states to make a SIP
submission of this type arises from
section 110(a)(1) of the CAA. Pursuant
to section 110(a)(1), states must submit
“within 3 years (or such shorter period
as the Administrator may prescribe)
after the promulgation of a national
primary ambient air quality standard (or
any revision thereof),” a plan that
provides for the “implementation,
maintenance, and enforcement” of such
NAAQS. The statute directly imposes
on states the duty to make these SIP
submissions, and the requirement to
make the submissions is not
conditioned upon the EPA taking any
action other than promulgating a new or
revised NAAQS. Section 110(a)(2)
includes a list of specific elements that
“[elach such plan” submission must
address. The EPA commonly refers to
such state plans as “infrastructure
SIPs.”

II. What guidance is the EPA using to
evaluate this SIP submission?

The EPA highlighted the statutory
requirement to submit infrastructure
SIPs within 3 years of promulgation of
anew NAAQS in an October 2, 2007,
guidance document entitled “Guidance
on SIP Elements Required Under
Sections 110(a)(1) and (2) for the 1997
8-hour Ozone and PM, 5 National
Ambient Air Quality Standards” (2007
guidance). The most recent relevant
document was a memorandum
published on March 17, 2016, titled
“Information on the Interstate Transport
“Good Neighbor” Provision for the 2012
Fine Particulate Matter National
Ambient Air Quality Standards under
Clean Air Act Section 110(a)(2)(D)(1)(I)”
(memorandum). The memorandum
describes the EPA’s past approach to
addressing interstate transport, and
provides the EPA’s general review of
relevant modeling data and air quality
projections as they relate to the 2012
annual PM, s NAAQS. The
memorandum provides information
relevant to the EPA Regional office
review of the CAA section
110(a)(2)(D)(i)(I) “‘good neighbor”
provision in infrastructure SIPs with
respect to the 2012 annual PM5 5
NAAQS. This rulemaking considers
information provided in that
memorandum.

The memorandum also provides
states and the EPA Regional offices with
future year annual PM, 5 design values
for monitors in the United States based
on quality assured and certified ambient
monitoring data and air quality
modeling. The memorandum further
describes how these projected potential
design values can be used to help
determine which monitors should be
further evaluated to potentially address
whether emissions from other states
significantly contribute to
nonattainment or interfere with
maintenance of the 2012 annual PM, 5
NAAQS at those sites. The
memorandum explains that the
pertinent year for evaluating air quality
for purposes of addressing interstate
transport for the 2012 PM, s NAAQS is
2021, the attainment deadline for 2012
PM, s NAAQS nonattainment areas
classified as Moderate.

Based on this approach, the potential
receptors are outlined in the
memorandum. Most of the potential
receptors are in California, located in
the San Joaquin Valley or South Coast
nonattainment areas. However, there is
also one potential receptor in Shoshone
County, Idaho, and one potential
receptor in Allegheny County,
Pennsylvania. The memorandum also

indicates that for certain states with
incomplete ambient monitoring data,
additional information including the
latest available data, should be analyzed
to determine whether there are potential
downwind air quality problems that
may be impacted by transported
emissions.

This rulemaking considers analysis in
Alaska’s submission, as well as
additional analysis conducted by the
EPA during review of its submission.
For more information on how we
conducted our analysis, please see the
technical support document (TSD)
included in the docket for this action.

III. EPA’s Review

This rulemaking proposes action on
the portion of Alaska’s March 10, 2016,
SIP submission addressing the good
neighbor provision requirements of
CAA section 110(a)(2)(D)(i)(I). State
plans must address specific
requirements of the good neighbor
provisions (commonly referred to as
“prongs”’), including:

—Prohibiting any source or other type
of emissions activity in one state from
contributing significantly to
nonattainment of the NAAQS in
another state (prong one); and

—Prohibiting any source or other type
of emissions activity in one state from
interfering with maintenance of the
NAAQS in another state (prong two).
The EPA has developed a consistent

framework for addressing the prong one

and two interstate transport

requirements with respect to the PM, 5

NAAQS in several previous federal

rulemakings. The four basic steps of that

framework include: (1) Identifying
downwind receptors that are expected
to have problems attaining or

maintaining the relevant NAAQS; (2)

identifying which upwind states

contribute to these identified problems
in amounts sufficient to warrant further
review and analysis; (3) for states
identified as contributing to downwind
air quality problems, identifying
upwind emissions reductions necessary
to prevent an upwind state from
significantly contributing to
nonattainment or interfering with
maintenance of the relevant NAAQS
downwind; and (4) for states that are
found to have emissions that
significantly contribute to
nonattainment or interfere with
maintenance of the relevant NAAQS
downwind, reducing the identified
upwind emissions through adoption of
permanent and enforceable measures.

This framework was most recently

applied with respect to PM, s in the

Cross-State Air Pollution Rule (CSAPR),
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designed to address both the 1997 and
2006 PM s standards, as well as the
1997 ozone standard.?

ADEC’s submission focused mainly
on emissions inventories, geographic
factors, and prevailing meteorological
conditions to demonstrate that sources
in Alaska are unlikely to significantly
contribute to nonattainment or interfere
with maintenance of the NAAQS in
other states. ADEC evaluated emissions
inventories by source category for direct
PMa s, as well as the precursors nitrogen
oxides (NOx) and sulfur dioxide (SO.).
ADEG noted that emissions of NOx in
Alaska are small in comparison to
national levels. Data from the 2011
National Emissions Inventory (NEI)
presented in the submission show that
total NOx emissions in Alaska are
approximately 0.9 percent of national
emissions. Similarly, data from the 2011
NEI show that total SO, emissions in
Alaska are approximately 0.4 percent of
national emissions. With respect to
direct PM, s, ADEC noted that
anthropogenic sources account for only
9 percent of Alaskan emissions, with the
majority of PM, s emissions occurring
due to natural wildfires. ADEC also
highlighted the fact that approximately
600 miles of mountainous terrain in
Canada’s Province of British Columbia
separate the southeastern border of
Alaska from the nearest state,
Washington. The highest emissions of
regulated air pollutants occur even
further away from the contiguous 48
states in the Municipality of Anchorage
(1,435 miles from Seattle, WA) and the
Fairbanks North Star Borough (2,244
miles from Seattle, WA). Lastly, ADEC
stated that weather patterns make long
range transport of air pollutants from
Alaska to the 48 contiguous states, and
Hawaii, unlikely. Wind patterns
emanate from the western Gulf of
Alaska and travel inland towards the
east into Northern Canada. For these
reasons, ADEC concluded that Alaska
does not contribute to nonattainment or
interfere with maintenance of the 2012
PM,.s NAAQS in any other state.

Alaska developed and submitted its
technical analysis before March 17,
2016, when, as discussed earlier, the
EPA released a memorandum with
updated modeling projections for 2017
and 2025 annual PM, 5 design values
meant to assist states in development of
2012 PM» s NAAQS interstate transport
SIPs. As discussed in the TSD for this
action, we used the information in the

1 Alaska was not part of the CSAPR rulemaking.
The EPA approved the Alaska SIP as meeting the
CAA section 110(a)(2)(D)(i)(I) requirements for the
1997 ozone and 1997 PM, s NAAQS on October 15,
2008 (73 FR 60955) and the 2006 PM, s NAAQS on
August 4, 2014 (79 FR 45103).

2016 memorandum and supplemental
information, as discussed below, and
came to the same conclusion as the
state. It is reasonable to conclude that
emissions from Alaska do not
significantly contribute to
nonattainment or interfere with
maintenance of the 2012 PM, s NAAQS
in any other state.

In our evaluation, potential
downwind nonattainment and
maintenance receptors were identified
in other states. EPA evaluated these
potential receptors to determine first if,
based on review of relevant data and
other information, there would be
downwind nonattainment or
maintenance problems, and if so,
whether Alaska is likely to contribute to
such problems in these areas. After
reviewing air quality reports, modeling
results, designation letters, designation
technical support documents,
attainment plans and other information
for these areas, we are proposing to
approve the Alaska SIP as meeting CAA
section 110(a)(2)(i)(I) interstate transport
requirements for the 2012 PM, 5
NAAQS.

IV. What action is EPA taking?

The EPA is proposing to approve a
portion of Alaska’s March 10, 2016,
submission certifying that the current
Alaska SIP is sufficient to meet the
interstate transport requirements of
CAA section 110(a)(2)(D)(1)(D),
specifically prongs one and two, as set
forth above. The EPA is requesting
comments on the proposed approval.

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

e Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

¢ Does not impose an information
collection burden under the provisions

of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

e Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Particulate matter, Reporting and
recordkeeping requirements.

Dated: April 23, 2018.
Chris Hladick,
Regional Administrator, Region 10.
[FR Doc. 2018-09319 Filed 5-1-18; 8:45 am]|
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R05-OAR-2017-0535; FRL-9977-52
Region 5]

Air Plan Approval; Indiana; Air Quality
Standards Update for the 2015 Ozone
Standard

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
September 7, 2017, request by the
Indiana Department of Environmental
Management (IDEM) to revise the
Indiana state implementation plan (SIP)
for ozone. IDEM revised its ozone
standard in order to be consistent with
EPA’s 2015 revisions to the 8-hour
national ambient air quality standards
(NAAQS). IDEM also revised the
references to the monitoring test
methods in its rules to the current EPA
test methods. EPA is also proposing to
approve administrative revisions to
regulations addressing other ambient air
quality standards.

DATES: Comments must be received on
or before June 1, 2018.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R05—
OAR-2017-0535 at http://
www.regulations.gov or via email to
blakley.pamela@epa.gov. For comments
submitted at Regulations.gov, follow the
online instructions for submitting
comments. Once submitted, comments
cannot be edited or removed from
Regulations.gov. For either manner of
submission, EPA may publish any
comment received to its public docket.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. EPA will generally not consider
comments or comment contents located
outside of the primary submission (i.e.,
on the web, cloud, or other file sharing
system). For additional submission
methods, please contact the person
identified in the FOR FURTHER
INFORMATION CONTACT section. For the
full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT: Matt
Rau, Environmental Engineer, Control
Strategies Section, Air Programs Branch
(AR-18J), Environmental Protection
Agency, Region 5, 77 West Jackson
Boulevard, Chicago, Illinois 60604,
(312) 886—6524, rau.matthew@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA. This supplementary information
section is arranged as follows:

I. Background

II. What is EPA’s analysis?

III. What action is EPA taking?

IV. Incorporation by Reference

V. Statutory and Executive Order Reviews

I. Background

On October 26, 2015 (80 FR 65291),
EPA revised the primary and secondary
ozone NAAQS from 0.075 to 0.070 parts
per million (ppm), daily maximum 8-
hour concentration, codified at 40 CFR
50.19. The ozone NAAQS continues to
use an 8-hour averaging time, calculated
as the fourth-highest daily maximum
averaged across three consecutive years.
IDEM revised its ambient air quality
primary and secondary standards for
ozone to be consistent with EPA’s 2015
revision, and codified that revision at
326 Indiana Administrative Code (IAC)
1-3—4, Ambient Air Quality Standards.

On October 26, 2015 (80 FR 65291),
EPA also revised the monitoring test
methods for ozone, which are codified
at 40 CFR part 50 appendices D and U,
and at 40 CFR part 53. IDEM revised 326
IAC 1-3-4(4)(B) to update its references
to those Federal monitoring test

methods.
Indiana also made administrative

revisions throughout 326 IAC 1-3—4 for
ambient air quality standards other than
ozone. This includes changing ““shall
represent” to “represents’” and ‘‘shall”

to “must.”
IDEM posted notice by March 3, 2017,

for the Environmental Rules Board
meeting on April 12, 2017, at which
public comment was taken on the
ambient air quality standard revisions.
There were no public comments. On
September 7, 2017, IDEM requested
approval of 326 IAC 1-3—4 into the
Indiana SIP.

II. What is EPA’s analysis?

IDEM'’s revisions to 326 IAC 1-3—4(4)
make its ambient air quality standards
consistent with the federal 2015 8-hour
ozone NAAQS. Aligning the ambient air
quality standards ensures consistency
between EPA’s and IDEM’s ozone
standards. IDEM’s updates to the
monitoring test methods for ozone keep
the state’s test methods consistent with
the federal test methods. EPA also finds
that the administrative revisions made

in 326 IAC 1-3—4 are minor and do not
alter the state’s ambient air quality
standards, which remain consistent
with the NAAQS.

III. What action is EPA taking?

EPA is proposing to approve revisions
to Indiana’s ambient air quality
standards in 326 IAC 1-3—4 into the
Indiana SIP. The revisions to 326 IAC 1—
3—4 include aligning both IDEM’s ozone
standard with the 2015 8-hour ozone
NAAQS as codified at 40 CFR part 50
and the monitoring test methods for
ozone as codified at 40 CFR part 50 and
40 CFR part 53. Further, administrative
revisions were made to IDEM’s other
ambient air quality standards in 326 IAC
1-3—4. This SIP revision request was
submitted on September 7, 2017.

IV. Incorporation by Reference

In this rule, EPA is proposing to
include in a final EPA rule regulatory
text that includes incorporation by
reference. In accordance with
requirements of 1 CFR 51.5, EPA is
proposing to incorporate by reference
326 IAC 1-3—4, effective August 11,
2017. EPA has made, and will continue
to make, these documents generally
available through www.regulations.gov,
and at the EPA Region 5 Office (please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section of
this preamble for more information).

V. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Clean Air Act and
applicable Federal regulations. 42
U.S.C. 7410(k); 40 CFR 52.02(a). Thus,
in reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. Accordingly, this
action merely approves state law as
meeting Federal requirements and does
not impose additional requirements
beyond those imposed by state law. For
that reason, this action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

e Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);
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e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

e Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides.

Dated: April 25, 2018.
Edward H. Chu,
Acting Regional Administrator, Region 5.
[FR Doc. 2018-09318 Filed 5-1-18; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[EPA-R02-OAR-2017- 0712; FRL-9977—-
55—Region 2]

Approval and Promulgation of State
Plans for Designated Facilities and
Pollutants; United States Virgin
Islands; Commercial and Industrial
Solid Waste Incineration Units

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) proposes to approve the
Clean Air Act (CAA) section 111(d)/129
negative declaration for the United
States Virgin Islands, for Commercial
and Industrial Solid Waste Incineration
(CISWI) units. This negative declaration
certifies that CISWI units subject to
sections 111(d) and 129 of the CAA do
not exist within the jurisdiction of the
United States Virgin Islands. The EPA is
accepting the negative declaration in
accordance with the requirements of the
CAA.

DATES: Comments must be received on
or before June 1, 2018.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R02—
OAR-2017-0712, at http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
The EPA may publish any comment
received to its public docket. Do not
submit electronically any information
you consider to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make.

The EPA will generally not consider
comments or comment contents located
outside of the primary submission (i.e.,
on the web, cloud, or other file sharing
system). For additional submission
methods, the full EPA public comment
policy, information about CBI or
multimedia submissions, and general
guidance on making effective
comments, please visit http://
www2.epa.gov/dockets/commenting-
epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Edward J. Linky, Environmental
Protection Agency, Air Programs

Branch, 290 Broadway, New York, New
York 10007—-1866 at 212—-637—3764 or
by email at linky.edward@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document “we,” “us,”
or “our” refer to the EPA. This section
provides additional information by
addressing the following:

1. Background

II. Analysis of State Submittal
III. Statutory and Executive Order Reviews

I. Background

The Clean Air Act (CAA) requires that
state 1 regulatory agencies implement
the emission guidelines and compliance
times using a state plan developed
under sections 111(d) and 129 of the
CAA.

The general provisions for the
submittal and approval of state plans are
codified in 40 CFR part 60, subpart B
and 40 CFR part 62, subpart A. Section
111(d) establishes general requirements
and procedures on state plan submittals
for the control of designated pollutants.
Section 129 requires emission
guidelines to be promulgated for all
categories of solid waste incineration
units, including commercial and
industrial solid waste incineration
(CISWI) units. A CISWI unit is defined,
in general, as “any distinct operating
unit of any commercial or industrial
facility that combusts, or has combusted
in the preceding 6 months, any solid
waste as that term is defined at 40 CFR
241.” See 40 CFR 60.2875. Section 129
mandates that all plan requirements be
at least as protective as the promulgated
emission guidelines. This includes fixed
final compliance dates, fixed
compliance schedules, and Title V
permitting requirements for all affected
sources. Section 129 also requires that
state plans be submitted to EPA within
one year after EPA’s promulgation of the
emission guidelines and compliance
times.

States have options other than
submitting a state plan in order to fulfill
their obligations under CAA sections
111(d) and 129. If a state does not have
any existing CISWI units for the relevant
emission guidelines, a letter can be
submitted certifying that no such units
exist within the state (i.e., negative
declaration) in lieu of a state plan. The
negative declaration exempts the state
from the requirements of subpart B that
would otherwise require the submittal
of a CAA section 111(d)/129 plan.

On March 21, 2011 (76 FR 15704), the
EPA established emission guidelines
and compliance times for existing

1 Section 302(d) of the CAA includes the United
States Virgin Islands in the definition of the term
“State.”
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CISWI units (New Source Performance
Standards (NSPS) and Emission
Guidelines (EG)). The emission
guidelines and compliance times are
codified at 40 CFR 60, Subpart DDDD.
Following promulgation of the 2011
CISWI rule, EPA received petitions for
reconsideration requesting to reconsider
numerous provisions in the 2011 CISWI
rule. EPA granted reconsiderations on
specific issues and promulgated a
CISWI reconsideration rule on February
7,2013. 78 FR 9112. EPA again received
petitions to further reconsider certain
provisions of the 2013 NSPS and EG for
CISWI units. On January 21, 2015 EPA
granted reconsideration of four specific
issues and finalized reconsideration of
the CISWI NSPS and EG on June 23,
2016 (81 FR 40956).

In order to fulfill obligations under
CAA sections 111(d) and 129, the
Department of Planning and Natural
Resources of the Government of the
United States Virgin Islands submitted a
negative declaration letter to the EPA on
August 17, 2016. The submittal of this
declaration exempts the United States
Virgin Islands from the requirement to
submit a state plan for existing CISWI
units.

II. Analysis of State Submittal

In this proposed rule the EPA
proposes to amend 40 CFR part 62 to
reflect receipt of the negative
declaration letter from the United States
Virgin Islands, certifying that there are
no existing CISWTI units subject to 40
CFR part 60, subpart DDDD, in
accordance with section 111(d) of the
CAA.

III. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a 111(d)/129 plan
submission that complies with the
provisions of the Act and applicable
Federal regulations. 40 CFR 62.04. Thus,
in reviewing 111(d)/129 plan
submissions, the EPA’s role is to
approve state choices, provided that
they meet the criteria of the CAA.

Accordingly, this action, if finalized,
would merely approve state law as
meeting Federal requirements and
would not impose additional
requirements beyond those imposed by
state law.

For that reason, this action, if
finalized:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993); and 13563 (76 FR
3821, January 21, 2011);

¢ Is not an Executive Order 13771
regulatory action because this action is
not significant under Executive Order
12866.

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed approval
does not have tribal implications as
specified by Executive Order 13175
because the United States Virgin
Islands’ section 111(d)/129 submittal is
not approved to apply in Indian country
located in the in the United States
Virgin Islands and, if finalized, would
not impose substantial direct costs on
tribal governments or preempt tribal
law. Thus, Executive Order 13175 does
not apply to this proposed approval.

List of Subjects in 40 CFR Part 62

Environmental protection,
Administrative practice and procedure,
Air pollution control, Commercial and
industrial solid waste incineration
units, Intergovernmental relations,
Reporting and recordkeeping
requirements.

Dated: April 19, 2018.
Peter D. Lopez,
Regional Administrator, Region 2.
[FR Doc. 2018-09323 Filed 5-1-18; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 54
[WC Docket No. 18-89; FCC 18-42]

Protecting Against National Security
Threats to the Communications Supply
Chain Through FCC Programs

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: In this document, the Federal
Communications Commission
(Commission) proposes and seeks
comment on a targeted rule to ensure
that Universal Service Fund (USF)
funding is not spent on equipment or
services from suppliers that pose a
national security threat to the integrity
of communications networks or the
communications supply chain.

DATES: Comments are due on or before
June 1, 2018, and reply comments are
due on or before July 2, 2018.
ADDRESSES: You may submit comments,
identified by WC Docket No. 18-89, by
any of the following methods:

» Federal Communications
Commission’s Website: https://
www.fcc.gov/ecfs/. Follow the
instructions for submitting comments.

= People with Disabilities: Contact the
FCC to request reasonable
accommodations (accessible format
documents, sign language interpreters,
CART, etc.) by email: FCC504@fcc.gov
or phone: 202—418-0530 or TTY: 888—
835-5322.

For detailed instructions for submitting
comments and additional information
on the rulemaking process, see the
SUPPLEMENTARY INFORMATION section of
this document.

FOR FURTHER INFORMATION CONTACT: John
Visclosky, Competition Policy Division,
Wireline Competition Bureau, at (202)
418-0825, john.visclosky@fcc.gov.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Notice of
Proposed Rulemaking in WC Docket No.
18-89; FCC 18—42, adopted on April 17,
2018 and released on April 18, 2018.
The full text of this document is
available at https://transition.fcc.gov/
Daily Releases/Daily Business/2018/
db0418/FCC-18-42A1.pdf. The full text
is also available for public inspection
during regular business hours in the
FCC Reference Information Center,
Portals II, 445 12th Street SW, Room
CY-A257, Washington, DC 20554. To
request materials in accessible formats
for people with disabilities (e.g., braille,
large print, electronic files, audio
format, etc.) or to request reasonable
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accommodations (e.g., accessible format
documents, sign language interpreters,
CART, etc.), send an email to fcc504@
fec.gov or call the Consumer &
Governmental Affairs Bureau at (202)
418-0530 (voice) or (202) 418-0432
(TTY). Pursuant to sections 1.415 and
1.419 of the Commission’s rules, 47 CFR
1.415, 1.419, interested parties may file
comments and reply comments on or
before the dates indicated on the first
page of this document. Comments may
be filed using the Commission’s
Electronic Comment Filing System
(ECFS). See Electronic Filing of
Documents in Rulemaking Proceedings,
63 FR 24121 (1998), http://www.fcc.gov/
Bureaus/OGC/Orders/1998/
fcc98056.pdf.

e Electronic Filers: Comments may be
filed electronically using the internet by
accessing the ECFS: https://
www.fcc.gov/ecfs/.

e Paper Filers: Parties who choose to
file by paper must file an original and
one copy of each filing. If more than one
docket or rulemaking number appears in
the caption of this proceeding, filers
must submit two additional copies for
each additional docket or rulemaking
number. Filings can be sent by hand or
messenger delivery, by commercial
overnight courier, or by first-class or
overnight U.S. Postal Service mail. All
filings must be addressed to the
Commission’s Secretary, Office of the
Secretary, Federal Communications
Commission. All hand-delivered or
messenger-delivered paper filings for
the Commission’s Secretary must be
delivered to FCC Headquarters at 445
12th St. SW, Room TW-A325,
Washington, DC 20554. The filing hours
are 8:00 a.m. to 7:00 p.m. All hand
deliveries must be held together with
rubber bands or fasteners. Any
envelopes and boxes must be disposed
of before entering the building.
Commercial overnight mail (other than
U.S. Postal Service Express Mail and
Priority Mail) must be sent to 9050
Junction Drive, Annapolis Junction, MD
20701. U.S. Postal Service first-class,
Express, and Priority mail must be
addressed to 445 12th Street SW,
Washington DC 20554.

e People with Disabilities: To request
materials in accessible formats for
people with disabilities (Braille, large
print, electronic files, audio format),
send an email to fcc504@fcc.gov or call
the Consumer & Governmental Affairs
Bureau at 202—418-0530 (voice), 202—
418-0432 (tty).

Synopsis
I. Introduction

1. A critical element of our national
security is the security of America’s
communications networks. Therefore,
threats to the security of our nation’s
communications networks posed by
certain communications equipment
providers have long been a matter of
concern in the Executive Branch and
Congress. And as the supply chain for
our nation’s communications networks
increasingly reaches far beyond U.S.
borders, the need to address these
threats has become more pressing.

2. The Federal Communications
Commission has a specific, but an
important, supporting role to play in
these efforts. In keeping with our
obligation to be responsible stewards of
the public funds used in the Universal
Service Fund (USF or the Fund)
programs, we propose and seek
comment on a rule to prohibit, going
forward, the use of USF funds to
purchase equipment or services from
any communications equipment or
service providers identified as posing a
national security risk to
communications networks or the
communications supply chain. Our
action today is intended to ensure that
universal service funds are not used in
a way that undermines or poses a threat
to our national security.

II. Background

3. Executive Action to Safeguard and
Secure Telecommunications Networks.
Over the last decade, the Executive
Branch has repeatedly stressed the
importance of identifying and
eliminating potential security
vulnerabilities in communications
networks and their supply chains. Most
recently, in May 2017, the White House
released an Executive Order
emphasizing the importance of the
security of federal networks and critical
communications infrastructure. This
Executive Order built on the efforts of
previous administrations to assess and
alleviate weaknesses in the country’s
telecommunications networks. For
example, in February 2013, the White
House issued Presidential Policy
Directive 21 (PPD 21), which directed
federal agencies to exercise their
authority and expertise to partner with
other agencies to identify vulnerabilities
in communications infrastructure and to
work ““to increase the security and
resilience of critical infrastructure
within the communications sector.”
That same year, the U.S. Government
Accountability Office (GAO) released a
report assessing the potential security
risks of foreign-manufactured

equipment in commercial
communications networks and detailing
the efforts of the federal government to
address the risks posed by such
equipment.

4. Congressional Concern About the
Security of Telecommunications
Networks. Congress has also repeatedly
expressed concerns about the potential
for supply chain vulnerability,
including possible risks associated with
certain foreign communications
equipment providers, to undermine
national security. In October 2012, the
House Permanent Select Committee on
Intelligence (HPSCI) released a
bipartisan report assessing the
counterintelligence and security threat
posed by Chinese telecommunications
companies operating in or providing
equipment to customers in the United
States. The report “focused on Huawei
[Technologies Company (Huawei)] and
ZTE [Corporation (ZTE)], the top two
Chinese telecommunications equipment
manufacturers.” The report noted that
both companies have “histories that
include connections to the Chinese
government.” In addition to
recommending that U.S. government
agencies and federal contractors
“should exclude ZTE or Huawei
equipment in their systems,” the report
“strongly encouraged” private-sector
entities “to consider the long-term
security risks associated with doing
business with either Huawei or ZTE for
equipment or services [and] . . .
strongly encouraged [private entities]

. . to seek out other vendors for their
projects.

5. On December 20, 2017, a group of
18 Senators and Representatives
reiterated these concerns in a letter to
Chairman Pai, which highlighted the
2012 HPSClI report’s finding that
“Huawei . . . cannot be trusted to be
free of foreign state influence and thus
poses a security threat to the United
States and to our systems.” They also
echoed the report’s recommendation
that “the United States . . . view with
suspicion the continued penetration of
the U.S. telecommunications market by
Chinese telecommunications
companies,” and that U.S. government
systems and contractors ‘‘should not
include Huawei or ZTE equipment.”

6. In response to continuing concerns
over the purchase and use of
communications equipment from
certain foreign entities, Congress passed
the National Defense Authorization Act
for Fiscal Year 2018 (NDAA), which,
among other things, bars the Department
of Defense from using
“[tlelecommunications equipment [or]
services produced . . . [or] provided by
Huawei Technologies Company or ZTE
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Corporation” for certain critical
programs, including ballistic missile
defense and nuclear command, control,
and communications. The NDAA also
bars all federal agencies, including the
Commission, from using any products
or services made “in whole or in part

. . . by Kaspersky Lab,” a company
with alleged ties to the Russian
government. Reflecting its continued
concern about this issue, Congress is
also considering pending legislation that
would, if adopted, build upon these
targeted prohibitions and block all
federal agencies, including the
Commission, from contracting with any
entity that uses ‘“telecommunications
equipment or services . . . produced by
Huawei Technologies Company or ZTE
Corporation” as ““‘a substantial or
essential component . . . or as critical
technology as part of any system.”

7. Targeted Commission Actions to
Protect the Nation’s
Telecommunications Infrastructure. For
more than 80 years, the Commission has
been charged by Congress with
promoting a ‘“Nation-wide, and world-
wide wire and radio communications
service” for the purposes of the
“national defense” and preserving the
“safety of life and property.” Consistent
with this mission, we have relied on our
specific statutory authorities to take a
number of targeted steps to protect the
nation’s telecommunications
infrastructure from potential security
threats. For example, pursuant to the
Spectrum Act of 2012, the Commission
adopted rules prohibiting persons and
entities who have been, for reasons of
national security, barred by any federal
agency from bidding on a contract,
participating in an auction, or receiving
a grant, from participating in auctions
under the Spectrum Act. The
Commission also adopted rules
prohibiting persons and entities who
have been, for reasons of national
security, barred by any federal agency
from bidding on a contract, participating
in an auction, or receiving a grant, from
participating in incentive auctions
conducted under 47 U.S.C.
309())(8)(G) ().

8. The Commission also considers
“national security, law enforcement,
[and] foreign policy” concerns in the
course of reviewing applications under
Section 214, under the Submarine Cable
Landing License Act, and under Section
310(b) when an applicant has reportable
foreign ownership. Recognizing that
certain Executive Branch agencies have
specific expertise in these areas, the
Commission seeks input on these
applications from Executive Branch
agencies that have established an
interest in their review. The agencies

include the Department of Homeland
Security, the Department of Justice
(including the Federal Bureau of
Investigations), the Department of
Defense, the Department of State, the
Department of Commerce and the
National Telecommunications and
Information Administration (NTIA), the
United States Trade Representative, and
the Office of Science and Technology
Policy. After the agencies review the
application, they may file comments
requesting that the Commission
condition grant of the application on
compliance with a mitigation agreement
or deny the application. The mitigation
agreements often include a requirement
that applicants submit a list of principal
equipment they plan to use to the
agencies for approval.

9. Further, the Commission has
established the Communications
Security, Reliability and Interoperability
Council (CSRIC), which is charged with
providing recommendations to ensure
the security and reliability of the
nation’s communications systems,
including telecommunications, media,
and public safety networks. The
Commission chartered CSRIC VI on
March 19, 2017. This latest iteration of
the CSRIC includes a working group
whose mission is to recommend
mechanisms to reduce risks to network
reliability and security, including
mechanisms to best design and deploy
5G networks to mitigate risks to network
reliability and security posed by, among
other things, vulnerable supply chains.

10. Oversight of Universal Service
Fund. One of the Commission’s central
missions is to make “available . . . to
all the people of the United States . . .
a rapid, efficient, Nation-wide, and
world-wide wire and radio
communication service with adequate
facilities at reasonable charges.” Since
its inception, the USF has operated as
a mechanism for achieving that mission.
Today, the Commission provides
universal service support through four
separate programs: (1) The High-Cost
Support Program, which provides
support to eligible carriers that provide
service to high-cost areas, thereby
making voice and broadband service
affordable for residents living in such
regions; (2) the Low Income Support
Program (Lifeline), which assists eligible
low income customers by helping to pay
for monthly telephone and broadband
charges; (3) the Rural Health Care
Support Program, which helps subsidize
rates for telecommunications and
broadband services to health care
facilities in rural areas; and (4) the
Schools and Libraries Support Program,
also known as E-Rate, which provides
support for telecommunications

services, internet access, and internal
connections to eligible schools and
libraries. The Commission has on
multiple occasions stated that the
Lifeline program supports services, not
end-user equipment, with the exception
of temporary support for handsets in the
months following Hurricane Katrina.

11. The Commission has designated
the Universal Service Administrative
Company (USAC) as the entity
responsible for administering the
universal service support programs
under the Commission’s oversight. The
Commission oversees the Fund
consistent with the “[u]niversal service
principles” set forth in Section 254(b),
as well as “other principles” that we
“determine are necessary and
appropriate for the protection of the
public interest, convenience, and
necessity and are consistent with” the
Communications Act of 1934, as
amended.

III. Discussion

12. Given the Commission’s oversight
role with respect to the Fund and
increasing concerns about ensuring
communications supply chain integrity,
we propose to take targeted action to
ensure that USF funds are not used in
a way that undermines or poses a threat
to our national security. We seek
comment on how best to implement
such a rule, including the costs and
benefits of doing so, as well as on
alternative approaches and any other
steps we should consider taking.

A. Prohibition on Use of USF Funds

13. We propose to adopt a rule that,
going forward, no USF support may be
used to purchase or obtain any
equipment or services produced or
provided by a company posing a
national security threat to the integrity
of communications networks or the
communications supply chain. We
believe we have a responsibility to
ensure that the public funds used in the
USF are not spent on equipment or
services from companies that present a
risk to the supply chain. We believe that
this targeted action is therefore
necessary. We seek comment on this
view, on our proposal generally, and on
any potential alternatives.

14. We also seek comment on whether
other federal agencies have rules that we
should follow as a model for limiting
USF recipients’ purchase of equipment
or services from companies that trigger
national security concerns. Do other
civilian agencies that regulate or
provide grants, loans or other financial
assistance for key components of the
nation’s infrastructure, such as the
Federal Energy Regulatory Commission,
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the Nuclear Regulatory Commission, the
Federal Housing Administration, the
Department of Transportation, the
Department of Agriculture’s Rural
Utilities Service, the National
Telecommunications and Information
Administration, the National Science
Foundation, or financial regulatory
bodies, have rules similar to the ones we
have proposed? Would such existing
rules serve as a model or be helpful in
modifying our proposal? If so, which
rules or regulations should we look to,
and how should they inform our
proposal? Are there any key differences
that we should take into account in
considering such rules in the context of
telecommunications infrastructure? If
so, please explain.

15. Types of Equipment and Services.
We seek comment on the types of
equipment and services covered by our
proposed rule. One bright-line approach
would be to prohibit use of USF funds
on any purchases whatsoever from
companies that have been identified as
raising national security risks. Would
such a rule be most appropriate here?
Another approach would be to limit the
scope of the proposed rule to equipment
and services that relate to the
management of a network, data about
the management of a network, or any
system the compromise or failure of
which could disrupt the confidentiality,
availability, or integrity of a network.
We seek comment on this approach.
Alternatively, which components or
services are most prone to supply chain
vulnerabilities? Are there any reasons to
exempt certain categories or types of
equipment or services from the scope of
the rule? For example, should the rule
cover all software or only software that
manages the communications network
or devices used on the network? Are
there any categories of services that
would not pose a potential risk to
communications networks or the
communications supply chain, and for
this or any other reasons, should not be
covered by the scope of the rule?
Additionally, are there existing
processes or methods, such as supply
chain risk management processes,
through which equipment can be
certified not to present a supply chain
risk, thereby allowing that equipment to
be exempted from coverage under our
proposed rule? Does the Department of
Homeland Security or another Federal
entity test communications equipment
for supply chain risk? Should the
Commission convene an advisory group
or voluntary industry panel that would
be able to provide such certification?
Further, we expect that the proposed
rule would extend to upgrades of

existing equipment or services, and we
seek comment on this view. We also
seek comment on any other issues
commenters believe are relevant to
identifying the types of equipment and
services that should be covered by our
proposal.

16. Use of Funds. We expect that our
proposed rule would limit use of USF
funds both directly by the recipient of
that funding as well as indirectly by any
contractor or subcontractor of the
recipient. We seek comment on this
view. For example, should there be a
limit on how many levels of
subcontractors are subject to the
proposed rule? Are there different
practical or policy questions that
necessitate crafting rules on a program-
specific basis across the four separate
USF programs? Or would an
overarching rule for all USF programs
better meet the goals of safeguarding
USF-funded infrastructure and
providing effective USF support? We
seek comment on these issues and any
related issues of application.
Additionally, given the fact that projects
supported through the Fund involve
both USF funds and non-USF funds,
and given that money is fungible,
should our proposed rule prohibit the
use of any USF funds on any project
where equipment or services produced
or provided by a company posing a
national security threat to the integrity
of communications networks or the
communications supply chain is being
purchased or obtained?

17. Effective Date. We make clear that
our proposed rule or any alternative to
restricting the use of USF funds that we
adopt in this proceeding would apply
only prospectively and seek comment
on when the proposed rule should
become effective. How long would USF
recipients need to begin compliance
with the rule? Should we consider
phasing in the proposed rule for certain
USF programs before others? Are there
special considerations for schools,
libraries, and rural health care facilities,
which may not be as well-positioned as
a carrier receiving USF support to know
whether the services and/or equipment
they purchase with USF support are
being provided by an entity that pose a
supply chain integrity risk? Should we
consider a later effective date for smaller
USF recipients? Should we consider a
phase-in period for certain programs,
USF recipients, or equipment or
services? If so, please describe. We seek
comment on these and other issues we
should consider in setting the effective
date for our proposal.

18. Multiyear Contracts. How should
the proposed rule affect multiyear
contracts or contracts with voluntary

extensions between USF recipients and
companies identified as posing a supply
chain integrity risk, if any such
contracts exist? Should we consider
grandfathering contracts that are
currently in place for legal, cost, or
other reasons? Should the proposed rule
apply if a USF recipient has entered into
a contract to purchase equipment or
services from a company identified as
posing a supply chain integrity risk, but
the USF recipient has not received
installation of equipment at the time
that the proposed rule would go into
effect? Should these contracts be
grandfathered? If we do grandfather
contracts, should we only grandfather
unexpired annual or multiyear
contracts, or also grandfather one-year
contracts with voluntary extensions? Do
relevant contracts include change-of-law
or similar provisions that would cover
the new rule we are proposing? Would
our adoption of the proposed rule
trigger any such change-of-law
provisions? While the proposed rule
would not apply to equipment already
in place, as discussed above, we
anticipate that rule would extend to
upgrades of existing equipment or
services. We seek comment on this
approach and whether, as a practical
matter, USF recipients will be able to
purchase equipment and services from
non-covered companies that can
interoperate with any existing, installed
equipment from covered companies.

B. Identifying Companies That Pose a
National Security Threat to the Integrity
of Communications Networks or the
Communications Supply Chain

19. We seek comment on how to
identify companies that pose a national
security threat to the integrity of
communications networks or the
communications supply chain for
purposes of our proposed rule. How
should we define the universe of
companies covered by our proposed
rule (i.e., a covered company)? We seek
comment broadly on possible
approaches to defining the universe of
companies covered by our proposed
rule.

20. One approach is for the
Commission to establish the criteria for
identifying a covered company. How
should the Commission determine such
criteria? One possible option would be
to draw from the Spectrum Act of 2012,
the NDAA, and pending legislation, and
define a company covered by our
proposed rule as (1) any company that
has been prohibited from bidding on a
contract, participating in an auction, or
receiving a grant by any agency of the
Federal Government, for reasons of
national security, or (2) any company
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from which any agency of the Federal
Government has been prohibited by
Congress from procuring or obtaining
any equipment, system, or service that
uses telecommunications equipment or
services provided by that company as a
substantial or essential component of
any system, or as critical technology as
part of any system. We seek comment
on this potential approach and any
alternatives. If we adopt this approach,
how would USF recipients learn which
companies are covered? Should the
Commission or another federal agency
maintain a list of companies that meet
these criteria? Regardless of which
agency maintains such a list, how can
we ensure that other federal agencies
inform the Commission when a
company satisfies the criteria to be a
covered company? Would other federal
agencies inform the Commission when
they prohibit a company from bidding
on a contract, participating in an
auction, or receiving a grant for national
security reasons, or when they remove
such a prohibition? Should we assume
that such concerns sunset after some
period of time (e.g., three years) unless
prohibitions are renewed by a federal
agency or by Congress? Or should we
assume that such concerns remain
indefinitely until the relevant agency or
Congress has affirmatively reversed
course?

21. Another possible approach is for
the Commission to rely on existing
statutes listing companies barred from
providing certain equipment or services
to federal agencies for national security
reasons. Under such an approach, for
example, we could define covered
companies as those specifically barred
by the National Defense Authorization
Act from providing a substantial or
essential component, or critical
technology, of any system, to any
federal agency or component thereof.
We note that the 2018 Act includes such
a prohibition for certain entities. Or we
could define covered companies as
those that the National Defense
Authorization Act specifically bars from
developing or providing equipment or
services, of any kind listed in the
NDAA, to be used, obtained, or
procured by any federal agency or
component thereof. What are the
advantages and disadvantages of relying
on the terms of an existing statute rather
than using an approach that necessitates
a list of covered companies that may
change over time? Does one approach
entail lower compliance costs for
recipients of USF funds, either in terms
of effort or actual dollars spent? Which
approach is best suited to ensuring that
USF funds are not spent on equipment

or services supplied by entities that
pose a threat to the integrity of
communications networks or the
communications supply chain? Which
approach best balances that goal with
our mission to ensure that all Americans
have access to communications services
and our desire to minimize compliance
costs for recipients of USF support?

22. Another potential approach to
identifying the universe of companies
covered by our proposed rule is for a
federal agency other than the
Commission to maintain a list of
communications equipment or service
providers that raise national security
concerns regarding the integrity of
communications networks or the
communications supply chain. We seek
comment on whether a list specifying
the companies that should be covered
under our proposed rule is already
available to the public. If not, we seek
comment on which agency or agencies
should develop and maintain a publicly
available list of such suppliers. For
example, should a federal agency within
the Executive Branch that regularly
deals with national security risks create
and maintain such a list? As an
alternative, should the Commission or
USAC, under the direction of the
Commission, do so? What are the
benefits and drawbacks of the
Commission or another federal agency
creating and maintaining such a list?

23. We note that it is not uncommon
for federal agencies to maintain a list of
prohibited providers. For example, the
General Services Administration
maintains a public System for Award
Management (SAM) database, although
it does not include some of the foreign
telecommunications equipment
providers that Congress has identified as
potential threats to national security,
and also includes companies barred
from federal contracting for reasons
other than national security. And while
other agencies, including the State
Department, the Commerce Department,
and the Treasury Department, maintain
publicly-accessible databases which
may be more focused than the SAM on
companies identified as threats to
national security, the databases are
generally designed for export controls,
rather than for domestic considerations.
Therefore, are there other sources that
would be instructive here?

24. Compliance Matters. Regardless of
which approach we adopt, we seek
comment on how to ensure that USF
recipients (especially smaller USF
recipients, including schools, libraries,
and rural health care facilities) can learn
which companies fall within the scope
of our proposed rule. Are there other

compliance issues we should consider,
particularly for smaller USF recipients?

25. Application of Proposed Rule to
Subsidiaries, Parents, and/or Affiliates.
Should a covered company’s
subsidiaries, parents, and/or affiliates be
treated as covered, too? If so, how
should we define parents, subsidiaries,
and affiliates? What are the arguments
for and against treating a covered
company’s subsidiaries, parents, and/or
affiliates as covered by our proposed
rule? How should we treat instances of
“white labeling,” where a covered
company may provide equipment or
services to a third-party entity for sale
under that third party’s brand?

C. Enforcement

26. We seek comment on how to
enforce our proposed rule. We expect
that USF recipients would comply with
the rule and that USAC, through
periodic audits, would be able to
confirm such compliance. We also note
that all USF recipients are required to
maintain records demonstrating that
they use the support in the manner in
which it is intended to be used. If a
recipient of USF support is found to
have violated our proposed rule, what
steps should we take in response? Are
there any mitigating factors we should
consider when taking such responsive
steps?

27. We seek comment on how USAC
should recover funds disbursed in
violation of the proposed rule. While
under the High-Cost, Lifeline, and Rural
Health Care programs funds are always
disbursed to service providers, support
disbursed under the E-Rate program
may be distributed to either a service
provider or to an eligible school or
library. When USAC determines that E-
Rate funding has been improperly
disbursed and should be recovered,
USAC must consider which party was
in a better position to prevent a
violation of E-Rate program rules, and
which party committed the act or
omission that forms the basis for the
violation. For some rule violations, the
beneficiary and service provider may
share responsibility. We seek comment
on which party, in the E-Rate context,
is in the best position to anticipate and
prevent violations of our proposed rule,
and thus, which party should be held
liable for the recovery of disbursed
funds should such a violation occur.
Should providers be held liable for the
recovery of disbursed funds in all
instances when a violation of our
proposed rule has occurred? How can
non-provider recipients of USF support,
such as school districts or libraries,
determine whether their service
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provider has purchased prohibited
services or equipment?

28. Upon finding a violation, are there
additional penalties we should impose
beyond loss of funding and potential
forfeitures under Section 503 of the Act?
What form would such penalties take?
For instance, should parties who are
found to have violated our proposed
rule be suspended or permanently
barred from receiving USF support?
What other considerations should we
take into account in the context of
enforcing our proposed rule?

29. Notwithstanding these safeguards,
we seek comment on any other steps we
should take to ensure compliance with
our proposed rule. For example, should
we make changes to any of the relevant
forms submitted by USF applicants or
recipients (e.g., by adding a
certification)? Or should we require a
separate certification? Who should make
the certification and how often should
it be filed? In instances where an
applicant for USF support is not a
service provider—such as when eligible
schools and libraries receive discounts
under the E-Rate program, or when
health care providers receive support
via the Rural Health Care program—
should the applicant be required to
make such a certification, or should the
certification be made by the service
provider that has knowledge of and
control over its network? Does it matter
whether the applicant is seeking to
purchase and install equipment itself or
whether it is purchasing services from
another entity?

30. We also seek comment on how
potential bidders complied with the
national security certification required
by the Spectrum Act and the
Commission’s implementing
regulations. While those provisions do
not apply here, the experience of
potential bidders may nevertheless be
instructive. Are there practical lessons
to be learned from that process? How
did the certification requirement affect
smaller and first-time bidders? Should
we require a certification by USF
recipients that they are not using USF
support to pay for services or equipment
from covered sources, analogous to the
Commission’s certification requirements
for bidders in the broadcast incentive
auction?

D. Other National Security Steps

31. We also seek comment on other
steps we should consider taking to the
extent we identify companies that pose
a national security threat to the integrity
of communications networks or the
communications supply chain. Should
we consider actions targeted not only at
the USF-funded equipment or services

of those companies, but also non USF-
funded equipment or services produced
or provided by those companies that
might pose the same or similar national
security threats to the nation’s
communications networks? Should we
consider actions in addition or as an
alternative to restricting the use of USF
support? For instance, do commenters
believe that there are testing regimes,
showings, or steps concerning the
removal or prospective deployment of
equipment that we should consider? If
so, we seek comment on the scope and
extent of our legal authority to take any
such actions to address national security
threats to the integrity of
communications networks and the
communications supply chain.

E. Waiver

32. We seek comment on whether and
how applicants for USF support may
seek a waiver of our proposed rule. In
general, the Commission’s rules may be
waived for “good cause.” Should we
establish a separate process from our
general waiver provision for waivers of
our proposed rule? If we provide such
a waiver process, how should it
function? Should we require a higher
standard than good cause for granting
waivers, such as “extraordinary
circumstances?” The Commission has
required a higher standard for waiver in
certain circumstances. For example, the
E-Rate program invoicing rules may
only be waived “in extraordinary
circumstances.” Who should have the
authority to grant a waiver, and under
what circumstances?

F. Costs and Benefits

33. We seek comment on the costs
and benefits of our proposed rule. Does
our proposed rule promote our goals of
ensuring that USF funds are used
consistently with our national security
interests while simultaneously
continuing our universal service
mission of making communications
services available to all Americans?
Does this proposed rule improve our
ability to safeguard the country’s
telecommunications networks from
potential security risks? How can we
quantify any such benefit to national
security? Are there alternative
approaches that would better protect the
security of the nation’s communications
networks at a lower cost?

34. What are the potential costs
associated with our proposed rule to
USF recipients, the Fund, end users,
consumers, the public safety and law
enforcement community, the
Commission, or other federal agencies?
Does this proposed rule affect our
continuing goal of ensuring that all

Americans have access to
communications services? If so, how?
How do covered companies’ equipment
and services perform relative to
equipment and services of companies
unaffected by the proposed rule? What
is the cost difference to USF recipients
between equipment and services that
may be covered by the proposed rule
and those that are not? How many USF
recipients purchase equipment or
services from companies that pose a
threat to our national security? Do the
potential benefits of our proposal to
national security outweigh any possible
costs? How can we achieve our goal of
addressing national security threats to
communications networks and the
communications supply chain while
minimizing the impact on carriers
seeking to deploy broadband to
unserved or underserved areas?
Specifically, we seek comment on the
impact of our proposed rule on small
businesses, as well as any modifications
or alternatives that might ease the
burden of this proposed rule on small
businesses. We seek comment on the
impact of our proposed rule on small
and rural carriers in particular.
Commenters should discuss the
effectiveness of the proposed rule or any
alternative and provide any quantitative
or qualitative data to demonstrate the
potential impact of the proposed rule or
any alternative on network deployment
and services offered by small and rural
carriers and on their subscribers.
Additionally, one important element of
our cost-benefit analysis is
understanding how widely the
equipment and services that may be
covered by our proposed rule are
deployed. Therefore, we seek comment
on this issue. For example, to what
extent have small and rural carriers
relied on equipment or services from
companies that may be covered by our
proposed rule? If so, we seek comment
on specific instances and details on the
use of equipment or services from such
companies.

G. Legal Authority

35. We believe that Sections 201(b)
and 254 of the Act provide ample legal
authority for the rule we propose today.
Section 201(b) gives the Commission the
authority to promulgate “‘such rules and
regulations as may be necessary in the
public interest to carry out the
provisions of this Act.” And Section 254
requires that USF recipients ‘“‘shall use
that support only for the provision,
maintenance, and upgrading of facilities
and services for which the support is
intended.” In the USF/ICC
Transformation Order, the Commission
interpreted this language as providing it
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with the authority to designate the
services for which USF support will be
provided and to “encourage the
deployment of the types of facilities that
will best achieve the principles set forth
in section 254(b).” The Tenth Circuit
affirmed this interpretation in In re FCC
11-161, 753 F.3d 1015, 1046—47 (10th
Cir. 2014). Among these principles are
“[qluality services . . . available at just,
reasonable, and affordable rates,”
“la]ccess to advanced
telecommunications and information
services . . .in all regions of the
Nation,” and “other principles” that are
“necessary and appropriate for the
protection of the public interest,
convenience, and necessity. . . .
Moreover, the Commission has the
discretion to define the services
supported by USF, and to “consider the
extent to which such
telecommunications services . . . are
consistent with the public interest,
convenience, and necessity.” As the
Tenth Circuit has explained, “nothing
in the statute limits the FCC’s authority
to place conditions . . . on the use of
USF funds.” As such, we believe the
condition on the use of USF funds that
we propose here is within our authority.
We seek comment on this view.

36. We believe that the promotion of
national security is consistent with the
public interest, and that USF funds
should be used to deploy infrastructure
and provide services that do not
undermine our national security.
Indeed, Congress similarly determined
that promoting the national defense is
an important public interest in Section
1 of the Act, which describes the
development of a “Nation-wide . . .
wire and radio communication service,
for the purpose of the national defense”
as one of the reasons for establishing the
Commission. Would adopting our
proposed rule be equivalent to
establishing a new definition of the
“evolving level of telecommunications
services” that are supported by USF
mechanisms under Section 254(c)(1)?
Are there other statutory provisions that
affect USF recipients’ obligations with
respect to the security of their networks,
or other sources of legal authority on
which we should rely?

s

IV. Initial Regulatory Flexibility
Analysis

37. As required by the Regulatory
Flexibility Act of 1980, as amended
(RFA), the Commission has prepared
this Initial Regulatory Flexibility
Analysis (IRFA) of the possible
significant economic impact on a
substantial number of small entities by
the policies and rules proposed in the
Notice of Proposed Rulemaking

(NPRM). Written comments are
requested on this IRFA. Comments must
be identified as responses to the IRFA
and must be filed by the deadlines for
comments on the NPRM provided in the
DATES section of the item. The
Commission will send a copy of the
NPRM, including this IRFA, to the Chief
Counsel for Advocacy of the Small
Business Administration (SBA).

A. Need for, and Objectives of, the
Proposed Rules

38. Consistent with our obligation to
be responsible stewards of the public
funds used in the Universal Service
Fund (USF) programs and increasing
concern about ensuring
communications supply chain integrity,
the NPRM proposes and seeks comment
on a rule designed to ensure that USF
support is not spent on equipment or
services from companies that pose a
national security threat to
communications networks or the
communications supply chain.

B. Legal Basis

39. The proposed action is authorized
under Sections 1—4, 201(b), and 254 of
the Communications Act of 1934, as
amended, 47 U.S.C. 151-154, 201(b),
and 254.

C. Description and Estimate of the
Number of Small Entities to Which the
Proposed Rules Will Apply

40. The RFA directs agencies to
provide a description of and, where
feasible, an estimate of the number of
small entities that may be affected by
the proposed rules, if adopted. The RFA
generally defines the term ‘“‘small
entity”” as having the same meaning as
the terms “small business,” “small
organization,” and ‘‘small governmental
jurisdiction.” In addition, the term
“small business” has the same meaning
as the term ‘“‘small business concern”
under the Small Business Act. A small
business concern is one that: (1) Is
independently owned and operated; (2)
is not dominant in its field of operation;
and (3) satisfies any additional criteria
established by the Small Business
Administration (SBA).

41. Small Businesses, Small
Organizations, Small Governmental
Jurisdictions. Our actions, over time,
may affect small entities that are not
easily categorized at present. We
therefore describe here, at the outset,
three broad groups of small entities that
could be directly affected herein. First,
while there are industry specific size
standards for small businesses that are
used in the regulatory flexibility
analysis, according to data from the
SBA’s Office of Advocacy, in general a

small business is an independent
business having fewer than 500
employees. These types of small
businesses represent 99.9% of all
businesses in the United States which
translates to 28.8 million businesses.

42. Next, the type of small entity
described as a ‘“‘small organization” is
generally “any not-for-profit enterprise
which is independently owned and
operated and is not dominant in its
field.” Nationwide, as of Aug. 2016,
there were approximately 356,494 small
organizations based on registration and
tax data filed by nonprofits with the
Internal Revenue Service (IRS).

43. Finally, the small entity described
as a “‘small governmental jurisdiction”
is defined generally as ““governments of
cities, counties, towns, townships,
villages, school districts, or special
districts, with a population of less than
fifty thousand.” U.S. Census Bureau
data from the 2012 Census of
Governments indicates that there were
90,056 local governmental jurisdictions
consisting of general purpose
governments and special purpose
governments in the United States. Of
this number there were 37,132 general
purpose governments (county,
municipal and town or township) with
populations of less than 50,000 and
12,184 special purpose governments
(independent school districts and
special districts) with populations of
less than 50,000. The 2012 U.S. Census
Bureau data for most types of
governments in the local government
category show that the majority of these
governments have populations of less
than 50,000. Based on this data we
estimate that at least 49,316 local
government jurisdictions fall in the
category of “small governmental
jurisdictions.”

44. Small entities potentially affected
by the proposals herein include eligible
schools and libraries, eligible rural non-
profit and public health care providers,
and the eligible service providers
offering them services, including
telecommunications service providers,
internet Service Providers (ISPs), and
vendors of the services and equipment
used for telecommunications and
broadband networks.

1. Schools and Libraries

45. As noted, “small entity”” includes
non-profit and small government
entities. Under the schools and libraries
universal service support mechanism,
which provides support for elementary
and secondary schools and libraries, an
elementary school is generally “‘a non-
profit institutional day or residential
school, that provides elementary
education, as determined under state



Federal Register/Vol. 83, No. 85/Wednesday, May 2, 2018/Proposed Rules

19203

law.” A secondary school is generally
defined as “‘a non-profit institutional
day or residential school, that provides
secondary education, as determined
under state law,” and not offering
education beyond grade 12. A library
includes “(1) a public library, (2) a
public elementary school or secondary
school library, (3) an academic library,
(4) aresearch library . . . ,and (5) a
private library, but only if the state in
which such private library is located
determines that the library should be
considered a library for the purposes of
this definition.” For-profit schools and
libraries, and schools and libraries with
endowments in excess of $50,000,000,
are not eligible to receive discounts
under the program, nor are libraries
whose budgets are not completely
separate from any schools. Certain other
statutory definitions apply as well. The
SBA has defined for-profit, elementary
and secondary schools and libraries
having $6 million or less in annual
receipts as small entities. In funding
year 2007, approximately 105,500
schools and 10,950 libraries received
funding under the schools and libraries
universal service mechanism. Although
we are unable to estimate with precision
the number of these entities that would
qualify as small entities under SBA’s
size standard, we estimate that fewer
than 105,500 schools and 10,950
libraries might be affected annually by
our action, under current operation of
the program.

2. Healthcare Providers

46. Offices of Physicians (except
Mental Health Specialists). This U.S.
industry comprises establishments of
health practitioners having the degree of
M.D. (Doctor of Medicine) or D.O.
(Doctor of Osteopathy) primarily
engaged in the independent practice of
general or specialized medicine (except
psychiatry or psychoanalysis) or
surgery. These practitioners operate
private or group practices in their own
offices (e.g., centers, clinics) or in the
facilities of others, such as hospitals or
HMO medical centers. The SBA has
created a size standard for this industry,
which is annual receipts of $11 million
or less. According to 2012 U.S.
Economic Census, 152,468 firms
operated throughout the entire year in
this industry. Of that number, 147,718
had annual receipts of less than $10
million, while 3,108 firms had annual
receipts between $10 million and
$24,999,999. Based on this data, we
conclude that a majority of firms
operating in this industry are small
under the applicable size standard.

47. Offices of Physicians, Mental
Health Specialists. This U.S. industry

comprises establishments of health
practitioners having the degree of M.D.
(Doctor of Medicine) or D.O. (Doctor of
Osteopathy) primarily engaged in the
independent practice of psychiatry or
psychoanalysis. These practitioners
operate private or group practices in
their own offices (e.g., centers, clinics)
or in the facilities of others, such as
hospitals or HMO medical centers. The
SBA has established a size standard for
businesses in this industry, which is
annual receipts of $11 million dollars or
less. The U.S. Economic Census
indicates that 8,809 firms operated
throughout the entire year in this
industry. Of that number 8,791 had
annual receipts of less than $10 million,
while 13 firms had annual receipts
between $10 million and $24,999,999.
Based on this data, we conclude that a
majority of firms in this industry are
small under the applicable standard.

48. Offices of Dentists. This U.S.
industry comprises establishments of
health practitioners having the degree of
D.M.D. (Doctor of Dental Medicine),
D.D.S. (Doctor of Dental Surgery), or
D.D.Sc. (Doctor of Dental Science)
primarily engaged in the independent
practice of general or specialized
dentistry or dental surgery. These
practitioners operate private or group
practices in their own offices (e.g.,
centers, clinics) or in the facilities of
others, such as hospitals or HMO
medical centers. They can provide
either comprehensive preventive,
cosmetic, or emergency care, or
specialize in a single field of dentistry.
The SBA has established a size standard
for that industry of annual receipts of
$7.5 million or less. The 2012 U.S.
Economic Census indicates that 115,268
firms operated in the dental industry
throughout the entire year. Of that
number 114,417 had annual receipts of
less than $5 million, while 651 firms
had annual receipts between $5 million
and $9,999,999. Based on this data, we
conclude that a majority of businesses
in the dental industry are small under
the applicable standard.

49. Offices of Chiropractors. This U.S.
industry comprises establishments of
health practitioners having the degree of
DC (Doctor of Chiropractic) primarily
engaged in the independent practice of
chiropractic. These practitioners
provide diagnostic and therapeutic
treatment of neuromusculoskeletal and
related disorders through the
manipulation and adjustment of the
spinal column and extremities, and
operate private or group practices in
their own offices (e.g., centers, clinics)
or in the facilities of others, such as
hospitals or HMO medical centers. The
SBA has established a size standard for

this industry, which is annual receipts
of $7.5 million or less. The 2012 U.S.
Economic Census statistics show that
33,940 firms operated throughout the
entire year. Of that number 33,910
operated with annual receipts of less
than $5 million per year, while 26 firms
had annual receipts between $5 million
and $9,999,999. Based on that data, we
conclude that a majority of
chiropractors are small.

50. Offices of Optometrists. This U.S.
industry comprises establishments of
health practitioners having the degree of
OD (Doctor of Optometry) primarily
engaged in the independent practice of
optometry. These practitioners examine,
diagnose, treat, and manage diseases
and disorders of the visual system, the
eye and associated structures as well as
diagnose related systemic conditions.
Offices of optometrists prescribe and/or
provide eyeglasses, contact lenses, low
vision aids, and vision therapy. They
operate private or group practices in
their own offices (e.g., centers, clinics)
or in the facilities of others, such as
hospitals or HMO medical centers, and
may also provide the same services as
opticians, such as selling and fitting
prescription eyeglasses and contact
lenses. The SBA has established a size
standard for businesses operating in this
industry, which is annual receipts of
$7.5 million or less. The 2012 Economic
Census indicates that 18,050 firms
operated the entire year. Of that
number, 17,951 had annual receipts of
less than $5 million, while 70 firms had
annual receipts between $5 million and
$9,999,999. Based on this data, we
conclude that a majority of optometrists
in this industry are small.

51. Offices of Mental Health
Practitioners (except Physicians). This
U.S. industry comprises establishments
of independent mental health
practitioners (except physicians)
primarily engaged in (1) the diagnosis
and treatment of mental, emotional, and
behavioral disorders and/or (2) the
diagnosis and treatment of individual or
group social dysfunction brought about
by such causes as mental illness,
alcohol and substance abuse, physical
and emotional trauma, or stress. These
practitioners operate private or group
practices in their own offices (e.g.,
centers, clinics) or in the facilities of
others, such as hospitals or HMO
medical centers. The SBA has created a
size standard for this industry, which is
annual receipts of $7.5 million or less.
The 2012 U.S. Economic Census
indicates that 16,058 firms operated
throughout the entire year. Of that
number, 15,894 firms received annual
receipts of less than $5 million, while
111 firms had annual receipts between
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$5 million and $9,999,999. Based on
this data, we conclude that a majority of
mental health practitioners who do not
employ physicians are small.

52. Offices of Physical, Occupational
and Speech Therapists and
Audiologists. This U.S. industry
comprises establishments of
independent health practitioners
primarily engaged in one of the
following: (1) Providing physical
therapy services to patients who have
impairments, functional limitations,
disabilities, or changes in physical
functions and health status resulting
from injury, disease or other causes, or
who require prevention, wellness or
fitness services; (2) planning and
administering educational, recreational,
and social activities designed to help
patients or individuals with disabilities,
regain physical or mental functioning or
to adapt to their disabilities; and (3)
diagnosing and treating speech,
language, or hearing problems. These
practitioners operate private or group
practices in their own offices (e.g.,
centers, clinics) or in the facilities of
others, such as hospitals or HMO
medical centers. The SBA has
established a size standard for this
industry, which is annual receipts of
$7.5 million or less. The 2012 U.S.
Economic Census indicates that 20,567
firms in this industry operated
throughout the entire year. Of that
number, 20,047 had annual receipts of
less than $5 million, while 270 firms
had annual receipts between $5 million
and $9,999,999. Based on this data, we
conclude that a majority of businesses
in this industry are small.

53. Offices of Podiatrists. This U.S.
industry comprises establishments of
health practitioners having the degree of
D.P.M. (Doctor of Podiatric Medicine)
primarily engaged in the independent
practice of podiatry. These practitioners
diagnose and treat diseases and
deformities of the foot and operate
private or group practices in their own
offices (e.g., centers, clinics) or in the
facilities of others, such as hospitals or
HMO medical centers. The SBA has
established a size standard for
businesses in this industry, which is
annual receipts of $7.5 million or less.
The 2012 U.S. Economic Census
indicates that 7,569 podiatry firms
operated throughout the entire year. Of
that number, 7,545 firms had annual
receipts of less than $5 million, while
22 firms had annual receipts between $5
million and $9,999,999. Based on this
data, we conclude that a majority of
firms in this industry are small.

54. Offices of All Other Miscellaneous
Health Practitioners. This U.S. industry
comprises establishments of

independent health practitioners
(except physicians; dentists;
chiropractors; optometrists; mental
health specialists; physical,
occupational, and speech therapists;
audiologists; and podiatrists). These
practitioners operate private or group
practices in their own offices (e.g.,
centers, clinics) or in the facilities of
others, such as hospitals or HMO
medical centers. The SBA has
established a size standard for this
industry, which is annual receipts of
$7.5 million or less. The 2012 U.S.
Economic Census indicates that 11,460
firms operated throughout the entire
year. Of that number, 11,374 firms had
annual receipts of less than $5 million,
while 48 firms had annual receipts
between $5 million and $9,999,999.
Based on this data, we conclude the
majority of firms in this industry are
small.

55. Family Planning Centers. This
U.S. industry comprises establishments
with medical staff primarily engaged in
providing a range of family planning
services on an outpatient basis, such as
contraceptive services, genetic and
prenatal counseling, voluntary
sterilization, and therapeutic and
medically induced termination of
pregnancy. The SBA has established a
size standard for this industry, which is
annual receipts of $11 million or less.
The 2012 Economic Census indicates
that 1,286 firms in this industry
operated throughout the entire year. Of
that number 1,237 had annual receipts
of less than $10 million, while 36 firms
had annual receipts between $10
million and $24,999,999. Based on this
data, we conclude that the majority of
firms in this industry are small.

56. Outpatient Mental Health and
Substance Abuse Centers. This U.S.
industry comprises establishments with
medical staff primarily engaged in
providing outpatient services related to
the diagnosis and treatment of mental
health disorders and alcohol and other
substance abuse. These establishments
generally treat patients who do not
require inpatient treatment. They may
provide a counseling staff and
information regarding a wide range of
mental health and substance abuse
issues and/or refer patients to more
extensive treatment programs, if
necessary. The SBA has established a
size standard for this industry, which is
$15 million or less in annual receipts.
The 2012 U.S. Economic Census
indicates that 4,446 firms operated
throughout the entire year. Of that
number, 4,069 had annual receipts of
less than $10 million while 286 firms
had annual receipts between $10
million and $24,999,999. Based on this

data, we conclude that a majority of
firms in this industry are small.

57. HMO Medical Centers. This U.S.
industry comprises establishments with
physicians and other medical staff
primarily engaged in providing a range
of outpatient medical services to the
health maintenance organization (HMO)
subscribers with a focus generally on
primary health care. These
establishments are owned by the HMO.
Included in this industry are HMO
establishments that both provide health
care services and underwrite health and
medical insurance policies. The SBA
has established a size standard for this
industry, which is $32.5 million or less
in annual receipts. The 2012 U.S.
Economic Census indicates that 14 firms
in this industry operated throughout the
entire year. Of that number, 5 firms had
annual receipts of less than $25 million,
while 1 firm had annual receipts
between $25 million and $99,999,999.
Based on this data, we conclude that
approximately one-third of the firms in
this industry are small.

58. Freestanding Ambulatory Surgical
and Emergency Centers. This U.S.
industry comprises establishments with
physicians and other medical staff
primarily engaged in (1) providing
surgical services (e.g., orthoscopic and
cataract surgery) on an outpatient basis
or (2) providing emergency care services
(e.g., setting broken bones, treating
lacerations, or tending to patients
suffering injuries as a result of
accidents, trauma, or medical
conditions necessitating immediate
medical care) on an outpatient basis.
Outpatient surgical establishments have
specialized facilities, such as operating
and recovery rooms, and specialized
equipment, such as anesthetic or X-ray
equipment. The SBA has established a
size standard for this industry, which is
annual receipts of $15 million or less.
The 2012 U.S. Economic Census
indicates that 3,595 firms in this
industry operated throughout the entire
year. Of that number, 3,222 firms had
annual receipts of less than $10 million,
while 289 firms had annual receipts
between $10 million and $24,999,999.
Based on this data, we conclude that a
majority of firms in this industry are
small.

59. All Other Outpatient Care Centers.
This U.S. industry comprises
establishments with medical staff
primarily engaged in providing general
or specialized outpatient care (except
family planning centers, outpatient
mental health and substance abuse
centers, HMO medical centers, kidney
dialysis centers, and freestanding
ambulatory surgical and emergency
centers). Centers or clinics of health
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practitioners with different degrees from
more than one industry practicing
within the same establishment (i.e.,
Doctor of Medicine and Doctor of Dental
Medicine) are included in this industry.
The SBA has established a size standard
for this industry, which is annual
receipts of $20.5 million or less. The
2012 U.S. Economic Census indicates
that 4,903 firms operated in this
industry throughout the entire year. Of
this number, 4,269 firms had annual
receipts of less than $10 million, while
389 firms had annual receipts between
$10 million and $24,999,999. Based on
this data, we conclude that a majority of
firms in this industry are small.

60. Blood and Organ Banks. This U.S.
industry comprises establishments
primarily engaged in collecting, storing,
and distributing blood and blood
products and storing and distributing
body organs. The SBA has established a
size standard for this industry, which is
annual receipts of $32.5 million or less.
The 2012 U.S. Economic Census
indicates that 314 firms operated in this
industry throughout the entire year. Of
that number, 235 operated with annual
receipts of less than $25 million, while
41 firms had annual receipts between
$25 million and $49,999,999. Based on
this data, we conclude that
approximately three-quarters of firms
that operate in this industry are small.

61. All Other Miscellaneous
Ambulatory Health Care Services. This
U.S. industry comprises establishments
primarily engaged in providing
ambulatory health care services (except
offices of physicians, dentists, and other
health practitioners; outpatient care
centers; medical and diagnostic
laboratories; home health care
providers; ambulances; and blood and
organ banks). The SBA has established
a size standard for this industry, which
is annual receipts of $15 million or less.
The 2012 U.S. Economic Census
indicates that 2,429 firms operated in
this industry throughout the entire year.
Of that number, 2,318 had annual
receipts of less than $10 million, while
56 firms had annual receipts between
$10 million and $24,999,999. Based on
this data, we conclude that a majority of
the firms in this industry are small.

62. Medical Laboratories. This U.S.
industry comprises establishments
known as medical laboratories primarily
engaged in providing analytic or
diagnostic services, including body
fluid analysis, generally to the medical
profession or to the patient on referral
from a health practitioner. The SBA has
established a size standard for this
industry, which is annual receipts of
$32.5 million or less. The 2012 U.S.
Economic Census indicates that 2,599

firms operated in this industry
throughout the entire year. Of this
number, 2,465 had annual receipts of
less than $25 million, while 60 firms
had annual receipts between $25
million and $49,999,999. Based on this
data, we conclude that a majority of
firms that operate in this industry are
small.

63. Diagnostic Imaging Centers. This
U.S. industry comprises establishments
known as diagnostic imaging centers
primarily engaged in producing images
of the patient generally on referral from
a health practitioner. The SBA has
established size standard for this
industry, which is annual receipts of
$15 million or less. The 2012 U.S.
Economic Census indicates that 4,209
firms operated in this industry
throughout the entire year. Of that
number, 3,876 firms had annual receipts
of less than $10 million, while 228 firms
had annual receipts between $10
million and $24,999,999. Based on this
data, we conclude that a majority of
firms that operate in this industry are
small.

64. Home Health Care Services. This
U.S. industry comprises establishments
primarily engaged in providing skilled
nursing services in the home, along with
a range of the following: Personal care
services; homemaker and companion
services; physical therapy; medical
social services; medications; medical
equipment and supplies; counseling; 24-
hour home care; occupation and
vocational therapy; dietary and
nutritional services; speech therapy;
audiology; and high-tech care, such as
intravenous therapy. The SBA has
established a size standard for this
industry, which is annual receipts of
$15 million or less. The 2012 U.S.
Economic Census indicates that 17,770
firms operated in this industry
throughout the entire year. Of that
number, 16,822 had annual receipts of
less than $10 million, while 590 firms
had annual receipts between $10
million and $24,999,999. Based on this
data, we conclude that a majority of
firms that operate in this industry are
small.

65. Ambulance Services. This U.S.
industry comprises establishments
primarily engaged in providing
transportation of patients by ground or
air, along with medical care. These
services are often provided during a
medical emergency but are not
restricted to emergencies. The vehicles
are equipped with lifesaving equipment
operated by medically trained
personnel. The SBA has established a
size standard for this industry, which is
annual receipts of $15 million or less.
The 2012 U.S. Economic Census

indicates that 2,984 firms operated in
this industry throughout the entire year.
Of that number, 2,926 had annual
receipts of less than $15 million, while
133 firms had annual receipts between
$10 million and $24,999,999. Based on
this data, we conclude that a majority of
firms in this industry are small.

66. Kidney Dialysis Centers. This U.S.
industry comprises establishments with
medical staff primarily engaged in
providing outpatient kidney or renal
dialysis services. The SBA has
established a size standard for this
industry, which is annual receipts of
$38.5 million or less. The 2012 U.S.
Economic Census indicates that 396
firms operated in this industry
throughout the entire year. Of that
number, 379 had annual receipts of less
than $25 million, while 7 firms had
annual receipts between $25 million
and $49,999,999. Based on this data, we
conclude that a majority of firms in this
industry are small.

67. General Medical and Surgical
Hospitals. This U.S. industry comprises
establishments known and licensed as
general medical and surgical hospitals
primarily engaged in providing
diagnostic and medical treatment (both
surgical and nonsurgical) to inpatients
with any of a wide variety of medical
conditions. These establishments
maintain inpatient beds and provide
patients with food services that meet
their nutritional requirements. These
hospitals have an organized staff of
physicians and other medical staff to
provide patient care services. These
establishments usually provide other
services, such as outpatient services,
anatomical pathology services,
diagnostic X-ray services, clinical
laboratory services, operating room
services for a variety of procedures, and
pharmacy services. The SBA has
established a size standard for this
industry, which is annual receipts of
$38.5 million or less. The 2012 U.S.
Economic Census indicates that 2,800
firms operated in this industry
throughout the entire year. Of that
number, 877 has annual receipts of less
than $25 million, while 400 firms had
annual receipts between $25 million
and $49,999,999. Based on this data, we
conclude that approximately one-
quarter of firms in this industry are
small.

68. Psychiatric and Substance Abuse
Hospitals. This U.S. industry comprises
establishments known and licensed as
psychiatric and substance abuse
hospitals primarily engaged in
providing diagnostic, medical treatment,
and monitoring services for inpatients
who suffer from mental illness or
substance abuse disorders. The
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treatment often requires an extended
stay in the hospital. These
establishments maintain inpatient beds
and provide patients with food services
that meet their nutritional requirements.
They have an organized staff of
physicians and other medical staff to
provide patient care services.
Psychiatric, psychological, and social
work services are available at the
facility. These hospitals usually provide
other services, such as outpatient
services, clinical laboratory services,
diagnostic X-ray services, and
electroencephalograph services. The
SBA has established a size standard for
this industry, which is annual receipts
of $38.5 million or less. The 2012 U.S.
Economic Census indicates that 404
firms operated in this industry
throughout the entire year. Of that
number, 185 had annual receipts of less
than $25 million, while 107 firms had
annual receipts between $25 million
and $49,999,999. Based on this data, we
conclude that more than one-half of the
firms in this industry are small.

69. Specialty (Except Psychiatric and
Substance Abuse) Hospitals. This U.S.
industry consists of establishments
known and licensed as specialty
hospitals primarily engaged in
providing diagnostic, and medical
treatment to inpatients with a specific
type of disease or medical condition
(except psychiatric or substance abuse).
Hospitals providing long-term care for
the chronically ill and hospitals
providing rehabilitation, restorative, and
adjustive services to physically
challenged or disabled people are
included in this industry. These
establishments maintain inpatient beds
and provide patients with food services
that meet their nutritional requirements.
They have an organized staff of
physicians and other medical staff to
provide patient care services. These
hospitals may provide other services,
such as outpatient services, diagnostic
X-ray services, clinical laboratory
services, operating room services,
physical therapy services, educational
and vocational services, and
psychological and social work services.
The SBA has established a size standard
for this industry, which is annual
receipts of $38.5 million or less. The
2012 U.S. Economic Census indicates
that 346 firms operated in this industry
throughout the entire year. Of that
number, 146 firms had annual receipts
of less than $25 million, while 79 firms
had annual receipts between $25
million and $49,999,999. Based on this
data, we conclude that more than one-
half of the firms in this industry are
small.

70. Emergency and Other Relief
Services. This industry comprises
establishments primarily engaged in
providing food, shelter, clothing,
medical relief, resettlement, and
counseling to victims of domestic or
international disasters or conflicts (e.g.,
wars). The SBA has established a size
standard for this industry which is
annual receipts of $32.5 million or less.
The 2012 U.S. Economic Census
indicates that 541 firms operated in this
industry throughout the entire year. Of
that number, 509 had annual receipts of
less than $25 million, while 7 firms had
annual receipts between $25 million
and $49,999,999. Based on this data, we
conclude that a majority of firms in this
industry are small.

3. Providers of Telecommunications and
Other Services

a. Telecommunications Service
Providers

71. Incumbent Local Exchange
Carriers (LECs). Neither the Commission
nor the SBA has developed a small
business size standard specifically for
incumbent local exchange services. The
closest applicable NAICS Code category
is Wired Telecommunications Carriers
and under the SBA size standard, such
a business is small if it has 1,500 or
fewer employees. U.S. Census Bureau
data for 2012 indicates that 3,117 firms
operated during that year. Of this total,
3,083 operated with fewer than 1,000
employees. Consequently, the
Commission estimates that most
providers of incumbent local exchange
service are small businesses that may be
affected by our actions. According to
Commission data, one thousand three
hundred and seven (1,307) Incumbent
Local Exchange Carriers reported that
they were incumbent local exchange
service providers. Of this total, an
estimated 1,006 have 1,500 or fewer
employees. Thus using the SBA’s size
standard the majority of Incumbent
LECs can be considered small entities.

72. Interexchange Carriers (IXCs).
Neither the Commission nor the SBA
has developed a definition of small
entities specifically applicable to
providers of interexchange services
(IXCs). The closest NAICS Code
category is Wired Telecommunications
Carriers and the applicable size
standard under SBA rules consists of all
such companies having 1,500 or fewer
employees. U.S. Census Bureau data for
2012 indicates that 3,117 firms operated
during that year. Of that number, 3,083
operated with fewer than 1,000
employees. According to internally
developed Commission data, 359
companies reported that their primary

telecommunications service activity was
the provision of interexchange services.
Of this total, an estimated 317 have
1,500 or fewer employees.
Consequently, the Commission
estimates that the majority of
interexchange service providers that
may be affected are small entities.

73. Competitive Access Providers.
Neither the Commission nor the SBA
has developed a definition of small
entities specifically applicable to
competitive access services providers
(CAPs). The closest applicable
definition under the SBA rules is Wired
Telecommunications Carriers and under
the size standard, such a business is
small if it has 1,500 or fewer employees.
U.S. Census Bureau data for 2012
indicates that 3,117 firms operated
during that year. Of that number, 3,083
operated with fewer than 1,000
employees. Consequently, the
Commission estimates that most
competitive access providers are small
businesses that may be affected by our
actions. According to Commission data
the 2010 Trends in Telephone Report,
1,442 CAPs and competitive local
exchange carriers (competitive LECs)
reported that they were engaged in the
provision of competitive local exchange
services. Of these 1,442 CAPs and
competitive LECs, an estimated 1,256
have 1,500 or fewer employees and 186
have more than 1,500 employees.
Consequently, the Commission
estimates that most providers of
competitive exchange services are small
businesses.

74. Operator Service Providers (OSPs).
Neither the Commission nor the SBA
has developed a small business size
standard specifically for operator
service providers. The appropriate
category for Operator Service Providers
is the category Wired
Telecommunications Carriers. Under
that size standard, such a business is
small if it has 1,500 or fewer employees.
Census Bureau data for 2012 show that
there were 3,117 firms that operated that
year. Of this total, 3,083 operated with
fewer than 1,000 employees. Thus,
under this size standard, the majority of
firms in this industry can be considered
small. According to Commission data,
33 carriers have reported that they are
engaged in the provision of operator
services. Of these, an estimated 31 have
1,500 or fewer employees and two have
more than 1,500 employees.
Consequently, the Commission
estimates that the majority of OSPs are
small entities that may be affected by
the rules proposed.

75. Local Resellers. The SBA has not
developed a small business size
standard specifically for Local Resellers.
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The SBA category of
Telecommunications Resellers is the
closest NAICs code category for local
resellers. The Telecommunications
Resellers industry comprises
establishments engaged in purchasing
access and network capacity from
owners and operators of
telecommunications networks and
reselling wired and wireless
telecommunications services (except
satellite) to businesses and households.
Establishments in this industry resell
telecommunications; they do not
operate transmission facilities and
infrastructure. Mobile virtual network
operators (MVNOs) are included in this
industry. Under the SBA’s size
standard, such a business is small if it
has 1,500 or fewer employees. 2012
Census Bureau data show that 1,341
firms provided resale services during
that year. Of that number, all operated
with fewer than 1,000 employees. Thus,
under this category and the associated
small business size standard, the
majority of these resellers can be
considered small entities. According to
Commission data, 213 carriers have
reported that they are engaged in the
provision of local resale services. Of
these, an estimated 211 have 1,500 or
fewer employees and two have more
than 1,500 employees. Consequently,
the Commission estimates that the
majority of local resellers are small
entities that may be affected by the rules
adopted.

76. Toll Resellers. The Commission
has not developed a definition for Toll
Resellers. The closest NAICS Code
Category is Telecommunications
Resellers. The Telecommunications
Resellers industry comprises
establishments engaged in purchasing
access and network capacity from
owners and operators of
telecommunications networks and
reselling wired and wireless
telecommunications services (except
satellite) to businesses and households.
Establishments in this industry resell
telecommunications; they do not
operate transmission facilities and
infrastructure. MVNOs are included in
this industry. The SBA has developed a
small business size standard for the
category of Telecommunications
Resellers. Under that size standard, such
a business is small if it has 1,500 or
fewer employees. 2012 Census Bureau
data show that 1,341 firms provided
resale services during that year. Of that
number, 1,341 operated with fewer than
1,000 employees. Thus, under this
category and the associated small
business size standard, the majority of
these resellers can be considered small

entities. According to Commission data,
881 carriers have reported that they are
engaged in the provision of toll resale
services. Of this total, an estimated 857
have 1,500 or fewer employees.
Consequently, the Commission
estimates that the majority of toll
resellers are small entities.

77. Wired Telecommunications
Carriers. The U.S. Census Bureau
defines this industry as ‘“‘establishments
primarily engaged in operating and/or
providing access to transmission
facilities and infrastructure that they
own and/or lease for the transmission of
voice, data, text, sound, and video using
wired communications networks.
Transmission facilities may be based on
a single technology or a combination of
technologies. Establishments in this
industry use the wired
telecommunications network facilities
that they operate to provide a variety of
services, such as wired telephony
services, including VoIP services, wired
(cable) audio and video programming
distribution, and wired broadband
internet services. By exception,
establishments providing satellite
television distribution services using
facilities and infrastructure that they
operate are included in this industry.”
The SBA has developed a small
business size standard for Wired
Telecommunications Carriers, which
consists of all such companies having
1,500 or fewer employees. U.S. Census
data for 2012 show that there were 3,117
firms that operated that year. Of this
total, 3,083 operated with fewer than
1,000 employees. Thus, under this size
standard, the majority of firms in this
industry can be considered small.

78. Wireless Telecommunications
Carriers (except Satellite). This industry
comprises establishments engaged in
operating and maintaining switching
and transmission facilities to provide
communications via the airwaves.
Establishments in this industry have
spectrum licenses and provide services
using that spectrum, such as cellular
services, paging services, wireless
internet access, and wireless video
services. The appropriate size standard
under SBA rules is that such a business
is small if it has 1,500 or fewer
employees. For this industry, U.S.
Census Bureau data for 2012 show that
there were 967 firms that operated for
the entire year. Of this total, 955 firms
had employment of 999 or fewer
employees and 12 had employment of
1,000 employees or more. Thus under
this category and the associated size
standard, the Commission estimates that
the majority of wireless
telecommunications carriers (except
satellite) are small entities.

79. The Commission’s own data—
available in its Universal Licensing
System—indicate that, as of October 25,
2016, there are 280 Cellular licensees
that will be affected by our actions
today. The Commission does not know
how many of these licensees are small,
as the Commission does not collect that
information for these types of entities.
Similarly, according to internally
developed Commission data, 413
carriers reported that they were engaged
in the provision of wireless telephony,
including cellular service, Personal
Communications Service (PCS), and
Specialized Mobile Radio (SMR)
Telephony services. Of this total, an
estimated 261 have 1,500 or fewer
employees, and 152 have more than
1,500 employees. Thus, using available
data, we estimate that the majority of
wireless firms can be considered small.

80. Common Carrier Paging. As noted,
since 2007 the Census Bureau has
placed paging providers within the
broad economic census category of
Wireless Telecommunications Carriers
(except Satellite).

81. In addition, in the Paging Second
Report and Order, the Commission
adopted a size standard for ‘‘small
businesses” for purposes of determining
their eligibility for special provisions
such as bidding credits and installment
payments. A small business is an entity
that, together with its affiliates and
controlling principals, has average gross
revenues not exceeding $15 million for
the preceding three years. The SBA has
approved this definition. An initial
auction of Metropolitan Economic Area
(“MEA”’) licenses was conducted in the
year 2000. Of the 2,499 licenses
auctioned, 985 were sold. Fifty-seven
companies claiming small business
status won 440 licenses. A subsequent
auction of MEA and Economic Area
(“EA”’) licenses was held in the year
2001. Of the 15,514 licenses auctioned,
5,323 were sold. One hundred thirty-
two companies claiming small business
status purchased 3,724 licenses. A third
auction, consisting of 8,874 licenses in
each of 175 EAs and 1,328 licenses in
all but three of the 51 MEAs, was held
in 2003. Seventy-seven bidders claiming
small or very small business status won
2,093 licenses.

82. Currently, there are approximately
74,000 Common Carrier Paging licenses.
According to the most recent Trends in
Telephone Service, 291 carriers reported
that they were engaged in the provision
of “paging and messaging” services. Of
these, an estimated 289 have 1,500 or
fewer employees and two have more
than 1,500 employees. We estimate that
the majority of common carrier paging



19208

Federal Register/Vol. 83, No. 85/Wednesday, May 2, 2018/Proposed Rules

providers would qualify as small
entities under the SBA definition.

83. Wireless Telephony. Wireless
telephony includes cellular, personal
communications services, and
specialized mobile radio telephony
carriers. The closest applicable SBA
category is Wireless
Telecommunications Carriers (except
Satellite) and the appropriate size
standard for this category under the
SBA rules is that such a business is
small if it has 1,500 or fewer employees.
For this industry, U.S. Census Bureau
data for 2012 show that there were 967
firms that operated for the entire year.
Of this total, 955 firms had fewer than
1,000 employees and 12 firms has 1,000
employees or more. Thus under this
category and the associated size
standard, the Commission estimates that
a majority of these entities can be
considered small. According to
Commission data, 413 carriers reported
that they were engaged in wireless
telephony. Of these, an estimated 261
have 1,500 or fewer employees and 152
have more than 1,500 employees.
Therefore, more than half of these
entities can be considered small.

84. Satellite Telecommunications.
This category comprises firms
“primarily engaged in providing
telecommunications services to other
establishments in the
telecommunications and broadcasting
industries by forwarding and receiving
communications signals via a system of
satellites or reselling satellite
telecommunications.” Satellite
telecommunications service providers
include satellite and earth station
operators. The category has a small
business size standard of $32.5 million
or less in average annual receipts, under
SBA rules. For this category, U.S.
Census Bureau data for 2012 show that
there were a total of 333 firms that
operated for the entire year. Of this
total, 299 firms had annual receipts of
less than $25 million. Consequently, we
estimate that the majority of satellite
telecommunications providers are small
entities.

85. All Other Telecommunications.
The “All Other Telecommunications”
category is comprised of establishments
that are primarily engaged in providing
specialized telecommunications
services, such as satellite tracking,
communications telemetry, and radar
station operation. This industry also
includes establishments primarily
engaged in providing satellite terminal
stations and associated facilities
connected with one or more terrestrial
systems and capable of transmitting
telecommunications to, and receiving
telecommunications from, satellite

systems. Establishments providing
internet services or voice over internet
protocol (VoIP) services via client-
supplied telecommunications
connections are also included in this
industry. The SBA has developed a
small business size standard for “All
Other Telecommunications,” which
consists of all such firms with gross
annual receipts of $32.5 million or less.
For this category, U.S. Census Bureau
data for 2012 show that there were 1,442
firms that operated for the entire year.
Of these firms, a total of 1,400 had gross
annual receipts of less than $25 million
and 42 firms had gross annual receipts
of $25 million to $49, 999,999. Thus, the
Commission estimates that a majority of
“All Other Telecommunications” firms
potentially affected by our action can be
considered small.

b. Internet Service Providers

86. Internet Service Providers
(Broadband). Broadband internet
service providers include wired (e.g.,
cable, DSL) and VoIP service providers
using their own operated wired
telecommunications infrastructure fall
in the category of Wired
Telecommunication Carriers. Wired
Telecommunications Carriers are
comprised of establishments primarily
engaged in operating and/or providing
access to transmission facilities and
infrastructure that they own and/or
lease for the transmission of voice, data,
text, sound, and video using wired
telecommunications networks.
Transmission facilities may be based on
a single technology or a combination of
technologies. The SBA size standard for
this category classifies a business as
small if it has 1,500 or fewer employees.
U.S. Census Bureau data for 2012 show
that there were 3,117 firms that operated
that year. Of this total, 3,083 operated
with fewer than 1,000 employees.
Consequently, under this size standard
the majority of firms in this industry can
be considered small.

87. Internet Service Providers (Non-
Broadband). internet access service
providers such as Dial-up internet
service providers, VoIP service
providers using client-supplied
telecommunications connections and
internet service providers using client-
supplied telecommunications
connections (e.g., dial-up ISPs) fall in
the category of All Other
Telecommunications. The SBA has
developed a small business size
standard for All Other
Telecommunications which consists of
all such firms with gross annual receipts
of $32.5 million or less. For this
category, U.S. Census Bureau data for
2012 show that there were 1,442 firms

that operated for the entire year. Of
these firms, a total of 1,400 had gross
annual receipts of less than $25 million.
Consequently, under this size standard
a majority of firms in this industry can
be considered small.

¢. Vendors and Equipment
Manufacturers

88. Vendors of Infrastructure
Development or “Network Buildout.”
The Commission has not developed a
small business size standard specifically
directed toward manufacturers of
network facilities. There are two
applicable SBA categories in which
manufacturers of network facilities
could fall and each have different size
standards under the SBA rules. The
SBA categories are “Radio and
Television Broadcasting and Wireless
Communications Equipment” with a
size standard of 1,250 employees or less
and “Other Communications Equipment
Manufacturing” with a size standard of
750 employees or less.” U.S. Census
Bureau data for 2012 show that for
Radio and Television Broadcasting and
Wireless Communications Equipment
firms 841 establishments operated for
the entire year. Of that number, 828
establishments operated with fewer than
1,000 employees, 7 establishments
operated with between 1,000 and 2,499
employees and 6 establishments
operated with 2,500 or more employees.
For Other Communications Equipment
Manufacturing, U.S. Census Bureau data
for 2012 show that 383 establishments
operated for the year. Of that number
379 firms operated with fewer than 500
employees and 4 had 500 to 999
employees. Based on this data, we
conclude that the majority of Vendors of
Infrastructure Development or “Network
Buildout” are small.

89. Telephone Apparatus
Manufacturing. This industry comprises
establishments primarily engaged in
manufacturing wire telephone and data
communications equipment. These
products may be standalone or board-
level components of a larger system.
Examples of products made by these
establishments are central office
switching equipment, cordless
telephones (except cellular), PBX
equipment, telephones, telephone
answering machines, LAN modems,
multi-user modems, and other data
communications equipment, such as
bridges, routers, and gateways.” The
SBA size standard for Telephone
Apparatus Manufacturing is all such
firms having 1,250 or fewer employees.
According to U.S. Census Bureau data
for 2012, there were a total of 266
establishments in this category that
operated for the entire year. Of this
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total, 262 had employment of under
1,000, and an additional 4 had
employment of 1,000 to 2,499. Thus,
under this size standard, the majority of
firms can be considered small.

90. Radio and Television
Broadcasting and Wireless
Communications Equipment
Manufacturing. This industry comprises
establishments primarily engaged in
manufacturing radio and television
broadcast and wireless communications
equipment. Examples of products made
by these establishments are:
Transmitting and receiving antennas,
cable television equipment, GPS
equipment, pagers, cellular phones,
mobile communications equipment, and
radio and television studio and
broadcasting equipment. The SBA has
established a small business size
standard for this industry of 1,250
employees or less. U.S. Census Bureau
data for 2012 show that 841
establishments operated in this industry
in that year. Of that number, 828
establishments operated with fewer than
1,000 employees, 7 establishments
operated with between 1,000 and 2,499
employees and 6 establishments
operated with 2,500 or more employees.
Based on this data, we conclude that a
majority of manufacturers in this
industry are small.

91. Other Communications
Equipment Manufacturing. This
industry comprises establishments
primarily engaged in manufacturing
communications equipment (except
telephone apparatus, and radio and
television broadcast, and wireless
communications equipment). Examples
of such manufacturing include fire
detection and alarm systems
manufacturing, Intercom systems and
equipment manufacturing, and signals
(e.g., highway, pedestrian, railway,
traffic) manufacturing. The SBA has
established a size for this industry as all
such firms having 750 or fewer
employees. U.S. Census Bureau data for
2012 show that 383 establishments
operated in that year. Of that number
379 operated with fewer than 500
employees and 4 had 500 to 999
employees. Based on this data, we
conclude that the majority of Other
Communications Equipment
Manufacturers are small.

D. Description of Projected Reporting,
Recordkeeping, and Other Compliance
Requirements for Small Entities

92. The NPRM proposes a rule that no
universal service support may be used
to purchase or obtain any equipment or
services produced or provided by any
company posing a national security
threat to the integrity of

communications networks or the
communications supply chain. We seek
comment on this proposal, and its likely
costs and benefits, as well as on
alternative approaches and any other
steps we should consider taking. The
NPRM also seeks comment on how
broadly this proposed rule should
apply, and how it should be
implemented. We seek comment on
how to enforce the proposed rule,
including who should be held liable for
the recovery of disbursed funds, and
whether and how applicants for USF
support may seek a waiver to purchase
or continue to use equipment or services
provided by a covered entity. Lastly, we
seek comment on whether Sections
201(b) and 254 provide legal authority
for the proposed rule.

E. Steps Taken To Minimize the
Significant Economic Impact on Small
Entities, and Significant Alternatives
Considered

93. The RFA requires an agency to
describe any significant, specifically
small business, alternatives that it has
considered in reaching its proposed
approach, which may include the
following four alternatives (among
others): “(1) the establishment of
differing compliance or reporting
requirements or timetables that take into
account the resources available to small
entities; (2) the clarification,
consolidation, or simplification of
compliance and reporting requirements
under the rule for such small entities;
(3) the use of performance rather than
design standards; and (4) an exemption
from coverage of the rule, or any part
thereof, for such small entities.”

94. In this NPRM, we propose to
adopt a rule that no universal service
support may be used to purchase or
obtain any equipment or services
produced or provided by any company
posing a national security threat to the
integrity of communications networks
or the communications supply chain.

95. The NPRM specifically seeks
comment on the impact of such a rule
on small entities, particularly small and
rural carriers. The NPRM also seeks
comment on whether there are any
compliance issues we should consider,
particularly for smaller USF recipients.
The NPRM seeks comment on whether,
as a practical matter, USF recipients
will be able to purchase equipment and
services from non-covered companies
that can interoperate with any existing,
installed equipment from covered
companies.

96. As the Spectrum Act and its
implementing regulations included
similar provisions, the NPRM seeks
comment on how small businesses

complied with those regulations in the
context of spectrum auctions
administered by the Commission.

97. The NPRM asks whether there are
modifications to our proposed rules that
would achieve similar national security
objectives, while reducing burdens on
small entities. For example, the NPRM
asks whether there should be a later
effective date for the rule as applied to
smaller recipients of USF support. We
seek comment on any potential
modifications and alternatives that
would ease the burden of our proposed
rules on small entities.

98. We expect to take into account the
economic impact on small entities, as
identified in comments filed in response
to the NPRM and this IRFA, in reaching
our final conclusions and promulgating
rules in this proceeding.

F. Federal Rules That May Duplicate,
Overlap, or Conflict With the Proposed
Rules

99. None.
V. Procedural Matters

100. Ex Parte Rules.—This proceeding
shall be treated as a ““permit-but-
disclose” proceeding in accordance
with the Commission’s ex parte rules.
Persons making ex parte presentations
must file a copy of any written
presentation or a memorandum
summarizing any oral presentation
within two business days after the
presentation (unless a different deadline
applicable to the Sunshine period
applies). Persons making oral ex parte
presentations are reminded that
memoranda summarizing the
presentation must (1) list all persons
attending or otherwise participating in
the meeting at which the ex parte
presentation was made, and (2)
summarize all data presented and
arguments made during the
presentation. If the presentation
consisted in whole or in part of the
presentation of data or arguments
already reflected in the presenter’s
written comments, memoranda or other
filings in the proceeding, the presenter
may provide citations to such data or
arguments in his or her prior comments,
memoranda, or other filings (specifying
the relevant page and/or paragraph
numbers where such data or arguments
can be found) in lieu of summarizing
them in the memorandum. Documents
shown or given to Commission staff
during ex parte meetings are deemed to
be written ex parte presentations and
must be filed consistent with Rule
1.1206(b). In proceedings governed by
Rule 1.49(f) or for which the
Commission has made available a
method of electronic filing, written ex
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parte presentations and memoranda
summarizing oral ex parte
presentations, and all attachments
thereto, must be filed through the
electronic comment filing system
available for that proceeding, and must
be filed in their native format (e.g., .doc,
xml, .ppt, searchable .pdf). Participants
in this proceeding should familiarize
themselves with the Commission’s ex
parte rules.

101. Initial Regulatory Flexibility
Analysis—Pursuant to the Regulatory
Flexibility Act (RFA), the Commission
has prepared an Initial Regulatory
Flexibility Analysis (IRFA) of the
possible significant economic impact on
small entities of the policies and actions
considered in this NPRM. The text of
the IRFA is set forth above. Written
public comments are requested on this
IRFA. Comments must be identified as
responses to the IRFA and must be filed
by the deadlines for comments on the
NPRM. The Commission’s Consumer
and Governmental Affairs Bureau,
Reference Information Center, will send
a copy of the NPRM, including the
IRFA, to the Chief Counsel for Advocacy
of the Small Business Administration.

102. Paperwork Reduction Act.—This
document contains proposed new
information collection requirements.
The Commission, as part of its

continuing effort to reduce paperwork
burdens, invites the general public and
the Office of Management and Budget to
comment on the information collection
requirements contained in this
document, as required by the Paperwork
Reduction Act of 1995, Public Law 104—
13. In addition, pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4), we seek specific comment on
how we might further reduce the
information collection burden for small
business concerns with fewer than 25
employees.

VI. Ordering Clauses

104. Accordingly, it is ordered that,
pursuant to the authority contained in
Sections 1-4, 201(b), and 254 of the
Communications Act of 1934, as
amended, 47 U.S.C. 151-54, 201(b), and
254, this Notice of Proposed
Rulemaking is adopted.

105. It is further ordered that the
Commission’s Consumer &
Governmental Affairs Bureau, Reference
Information Center, shall send a copy of
this Notice of Proposed Rulemaking,
including the Initial Regulatory
Flexibility Analysis, to the Chief
Counsel for Advocacy of the Small
Business Administration.

List of Subjects in 47 CFR Part 54

Communications common carriers,
Reporting and recordkeeping
requirements, Telecommunications.

Federal Communications Commission.
Marlene Dortch,
Secretary. Office of the Secretary.

Proposed Rule

For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 CFR
part 54 as follows:

PART 54—UNIVERSAL SERVICE

m 1. The authority citation for part 54
continues to read as follows:

Authority: 47 U.S.C. 151, 154(i), 155, 201,
205, 214, 219, 220, 254, 303(r), 403, and 1302
unless otherwise noted.

m 2. Add §54.9 toread as follows:

§54.9 Prohibition on use of funds.

No universal service support may be
used to purchase or obtain any
equipment or services produced or
provided by any company posing a
national security threat to the integrity
of communications networks or the
communications supply chain.

[FR Doc. 2018—09090 Filed 5-1-18; 8:45 am]
BILLING CODE 6712-01-P
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DEPARTMENT OF AGRICULTURE

National Institute of Food and
Agriculture

[Docket No. NIFA-2018-002]

Notice of Intent To Revise a Currently
Approved Information Collection

AGENCY: National Institute of Food and
Agriculture, USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 and
Office of Management and Budget
(OMB) regulations, this notice
announces the National Institute of
Food and Agriculture’s (NIFA’s)
intention to request approval for an
extension of the currently approved
information collection for the NIFA
proposal review process.

DATES: Written comments on this notice
must be received by July 2, 2018 to be
assured of consideration. Comments
received after that date will be
considered to the extent practicable.
ADDRESSES: Written comments
concerning this notice and requests for
copies of the information collection may
be submitted by any of the following
methods: Email: rmartin.usda.gov; Fax:
202—720-0857; Mail: Office of
Information Technology (OIT), NIFA,
USDA, STOP 2216, 1400 Independence
Avenue SW, Washington, DC 20250—
2216.

FOR FURTHER INFORMATION CONTACT:
Robert Martin, eGovernment Program
Leader; Email: rmartin@nifa.usda.gov.
SUPPLEMENTARY INFORMATION:

Title of Collection: NIFA Proposal
Review Process.

OMB Control Number: 0524—0041.

Expiration Date of Current Approval:
November 30, 2018.

Type of Request: Revision of a
currently approved information
collection for three years.

Abstract: The National Institute of
Food and Agriculture (NIFA) is
responsible for performing a review of
proposals submitted to NIFA
competitive award programs in
accordance with section 103(a) of the
Agricultural Research, Extension, and
Education Reform Act of 1998, 7 U.S.C.
7613(a). Reviews are undertaken to
ensure that projects supported by NIFA
are of high quality, and are consistent
with the goals and requirements of the
funding program. Proposals submitted
to NIFA undergo a programmatic
evaluation to determine worthiness of
Federal support. The evaluations consist
of a peer panel review and may also
entail an assessment by Federal
employees and electronically submitted
(ad-hoc) reviews in the Peer Review
System.

Need and Use of the Information: As
part of our panel process NIFA is
required to “maintain a balanced
composition of reviewers with regard to
minority and female representation and
an equitable age distribution”, 7 CFR
3430.33. In addition, the information
collected from the form is necessary to
show compliance with
nondiscrimination laws such as 7 CFR
15. Currently, we do not have a vehicle
to collect this information for panelists,
as the approved Research & Related
Personal Data form, OMB number 4040—
0001, is specific to applicants. Thus, we
are seeking a revision of the currently
approved Research & Related Personal
Data form, OMB Number 4040-0001,
tailoring it for panelists.

Once collected, the information
would be stored in a secure data base
and referenced when recruiting
panelists to ensure panels meet
diversity requirements as stated in 7
CFR 3430.33. The information would
also be aggregated for use in an annual
report on the demographics of NIFA’s
applicants and panelists to ensure
compliance and referenced as needed in
cases of a discrimination complaint. The
data would remain strictly confidential
and would only be available to NIFA
staff.

Estimate of Burden: NIFA estimates
that between one minute to ten minutes
may be required to fill out the form. It
is estimated that approximately five
minutes are required to fill out the form
on average. NIFA estimates it has 2,000
panelists each year. The total annual
burden on panelists is 167 hours.

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the Agency,
including whether the information will
have practical utility; (b) the accuracy of
the Agency’s estimate of the burden of
the proposed collection of information;
(c) ways to enhance the quality, utility
and clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

All responses to this notice will be
summarized and included in the request
to OMB for approval. All comments will
become a matter of public record.

Done at Washington, DC, this 25th day of
April, 2018.

Sonny Ramaswamy,

Director, National Institute of Food and
Agriculture.

[FR Doc. 2018-09296 Filed 5-1-18; 8:45 am]|
BILLING CODE 3410-22-P

DEPARTMENT OF COMMERCE
Bureau of the Census

National Advisory Committee

AGENCY: Bureau of the Census,
Department of Commerce.

ACTION: Notice of Advisory Committee
charter renewal.

SUMMARY: The Bureau of the Census
(U.S. Census Bureau) hereby gives
notice that the Secretary of the U.S.
Department of Commerce has
determined that the charter renewal of
the National Advisory Committee on
Racial, Ethnic, and Other Populations
(NAC) is necessary and in the public
interest. The renewed charter can be
found on the Census Advisory
Committee website at the following URL
link: https://www2.census.gov/cac/nac/
nac-charter.pdf.

FOR FURTHER INFORMATION CONTACT: Tara
Dunlop Jackson, Chief, Advisory
Committee Branch, U.S. Census Bureau,
4600 Silver Hill Road, Room 8H177,
Washington, DC 20233, 301-763-5222,
tara.dunlop.jackson@census.gov.


https://www2.census.gov/cac/nac/nac-charter.pdf
https://www2.census.gov/cac/nac/nac-charter.pdf
mailto:tara.dunlop.jackson@census.gov
mailto:rmartin@nifa.usda.gov
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SUPPLEMENTARY INFORMATION: The NAC
advises the Census Bureau’s Director on
the full range of Census Bureau
programs and activities. The NAC
provides expertise from the following
disciplines: Economic, housing,
demographic, socioeconomic, linguistic,
technological, methodological,
geographic, and behavioral and
operational variables affecting the cost,
accuracy, and implementation of Census
Bureau programs and surveys, including
the decennial census.

The NAC will function solely as an
advisory body and in compliance with
provisions of the Federal Advisory
Committee Act. Pursuant to subsection
9(c) of the Federal Advisory Committee
Act, 5 U.S.C., App., as amended, copies
of this charter were furnished to the
Library of Congress and to the following
committees of Congress:

¢ Senate Committee on
Appropriations;

e Senate Committee on Commerce,
Science and Transportation;

¢ Senate Committee on Finance;

¢ Senate Committee on Homeland
Security and Governmental Affairs;

e House Committee on
Appropriations; and,

¢ House Committee on Oversight and
Government Reform.

Dated: April 26, 2018.
Ron S. Jarmin,

Associate Director for Economic Programs,
Performing the Non-Exclusive Functions and
Duties of the Director, Bureau of the Census.
[FR Doc. 2018-09281 Filed 5-1-18; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce will
submit to the Office of Management and
Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act.

Agency: U.S. Census Bureau.

Title: Quarterly Survey of Plant
Capacity Utilization.

OMB Control Number: 0607—-0175.

Form Number(s): MQ-C2.

Type of Request: Extension of a
currently approved collection.

Number of Respondents: 7,500.

Average Hours Per Response: 2 hours
and 5 minutes.

Burden Hours: 62,500.

Needs and Uses: The U.S. Census
Bureau, on behalf of the Federal Reserve
Board (FRB) and the Defense Logistics
Agency (DLA), within the Department of
Defense (DOD), requests an extension of

approval for the Quarterly Survey of
Plant Capacity Utilization (QPC). The
survey provides information on use of
industrial capacity in manufacturing
and publishing plants as defined by the
North American Industry Classification
System (NAICS). The survey is the only
governmental source of capacity
utilization rates at industry levels.
Changes in capacity utilization are
considered important indicators of
investment demand and inflationary
pressure. For these reasons, the
estimates of capacity utilization are
closely monitored by government policy
makers and private sector decision
makers.

The survey collects the value of
quarterly production, the value of
production that could be achieved if
operating under ‘‘full production”
capability, and the value of production
that could be achieved if operating
under “‘emergency production”
capability. The ratio of the actual to the
full is the basis of the estimates for full
capacity utilization rates and similarly,
the actual to the emergency for the
emergency capacity utilization rates.
The survey also collects information by
shift, on work patterns at the actual
production level.

The FRB is the primary user of the
current QPC data and expressed the
need for these quarterly data. FRB
publishes measures of industrial
production (IP), capacity, and capacity
utilization in its G.17 statistical release,
which has been designated by the
federal government as a Principal
Federal Economic Indicator. Utilization
rates from the QPC survey are a
principle source for the measures of
capacity and capacity utilization. The
indexes of IP are either estimated from
physical product data or estimated from
monthly data on inputs to the
production process, specifically
production worker hours and an
indicator of capital input. For many
years, data on electric power use was
used as the indicator of industry capital
input. The deregulation of electricity
markets led to the deterioration in the
coverage and quality of the electricity
data. As a result, in November 2005, the
FRB discontinued its use of the
industrial electric power data in the
current estimates of IP. In order to
maintain the quality of the IP index, the
collection of these quarterly data,
including the utilization rate data and
the workweek of capital, is critical to
the indicators of capital input use and
industry output.

The FRB uses these data in several
ways. First, the QPC data are the
primary source of information for the
capacity indexes and utilization rates

published by the FRB. Second, the QPC
utilization rate data are used as
indicators of output for some industries
in the estimation of monthly IP. Third,
the QPC utilization rate data and the
workweek data are used to improve the
projections of labor productivity that are
used to align IP with comprehensive
benchmark information from the
Economic Census covering the
Manufacturing sector and the Annual
Survey of Manufactures. Finally,
utilization rate data will assist in the
assessment of recent changes in IP, as
most of the high-frequency movement in
utilization rates reflect production
changes rather than capacity changes.

The DLA uses the data to assess
industrial base readiness and ramp-up
time to meet demand for goods under
selected national emergency scenarios.

In addition to the FRB and DLA uses,
these data are published on the Census
Bureau’s website, https://
www.census.gov/programs-surveys/
qpc.html.

Affected Public: Business or other for-
profit.

Frequency: Quarterly.

Respondent’s Obligation: Voluntary.

Legal Authority: Title 13, United
States Code, Section 8(b) (Census
authority); 50 U.S.C., Section 98, et seq.
(FRB authority); and 12 U.S.C., Section
244 (DOD authority).

This information collection request
may be viewed at www.reginfo.gov.
Follow the instructions to view
Department of Commerce collections
currently under review by OMB.

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to OIRA_Submission@
omb.eop.gov or fax to (202)395-5806.

Sheleen Dumas,

Departmental Lead PRA Officer, Office of the
Chief Information Officer.

[FR Doc. 2018-09275 Filed 5-1-18; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE
Bureau of the Census

Census Scientific Advisory Committee
Charter Renewal

AGENCY: Bureau of the Census,
Department of Commerce.

ACTION: Notice of Advisory Committee
charter renewal.

SUMMARY: The Bureau of the Census
(U.S. Census Bureau) hereby gives
notice that the Secretary of the U.S.
Department of Commerce has


https://www.census.gov/programs-surveys/qpc.html
https://www.census.gov/programs-surveys/qpc.html
https://www.census.gov/programs-surveys/qpc.html
mailto:OIRA_Submission@omb.eop.gov
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determined that the charter renewal of
the Census Scientific Advisory
Committee (CSAC) is necessary and in
the public interest. The renewed charter
can be found on the Census Advisory
Committee website at the following URL
link: https://www2.census.gov/cac/sac/
sac-charter.pdf.

FOR FURTHER INFORMATION CONTACT: Tara
Dunlop Jackson, Chief, Advisory
Committee Branch, U.S. Census Bureau,
4600 Silver Hill Road, Room 8H177,
Washington, DC 20233, 301-763-5222,
tara.dunlop.jackson@census.gov.

SUPPLEMENTARY INFORMATION: The CSAC
advises the Census Bureau’s Director on
the full range of Census Bureau
programs and activities. The CSAC
provides scientific and technical
expertise from the following disciplines:
Demography, economics, geography,
psychology, statistics, survey
methodology, social and behavioral
sciences, information technology and
computing, marketing, and other fields
of expertise, as appropriate, to address
Census Bureau program needs and
objectives.

The CSAC will function solely as an
advisory body and in compliance with
provisions of the Federal Advisory
Committee Act. Pursuant to subsection
9(c) of the Federal Advisory Committee
Act, 5 U.S.C., App., as amended, copies
of this charter were furnished to the
Library of Congress and to the following
committees of Congress:

¢ Senate Committee on
Appropriations;

¢ Senate Committee on Commerce,
Science and Transportation;

e Senate Committee on Finance;

e Senate Committee on Homeland
Security and Governmental Affairs;

e House Committee on
Appropriations; and,

¢ House Committee on Oversight and
Government Reform.

Dated: April 26, 2018.
Ron S. Jarmin,

Associate Director for Economic Programs,
Performing the Non-Exclusive Functions and
Duties of the Director, Bureau of the Census.

[FR Doc. 2018-09282 Filed 5-1-18; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce will
submit to the Office of Management and
Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
chapter 35).

Agency: Minority Business
Development Agency.

Title: National Minority Business
Awards Program.

OMB Control Number: 0640-0025.

Form Number: None.

Type of Request: Regular Submission.

Number of Respondents: 100.

Average Hours per Response: 2 hours.

Burden Hours: The estimate is an
annual average of 200 hours.

Needs and Uses: The collection of
information is necessary MBDA is
soliciting public comments to permit
the agency to receive nominations from
the public for the following awards to
minority businesses: Minority
Construction Firm of the Year, Minority
Export Firm of the Year, Minority
Manufacturing Firm of the Year,
Minority Health Products and Services
Firm of the Year, Minority Innovative
Technology Firm of the Year, Minority
Marketing and Communications Firm of
the Year, Minority Professional Services
Firm of the Year, Minority Veteran-
Owned Firm of the Year, Minority
“Under 30” Firm of the Year and MBDA
Minority Business Enterprise of the Year
award. In addition, MBDA may
recognize trailblazers and champions
through the Access to Capital Award,
Advocate of the Year Award,
Distinguished Supplier Diversity
Award, Ronald H. Brown Leadership
Award, and Abe Venable Legacy Award
for Lifetime Achievement.

MBDA must collect two kinds of
information to make award
nominations: (a) Information identifying
the nominee and nominator; and (b)
information explaining why the
nominee should be given the award.
The information will be used to
determine those applicants that best
meet the preannounced selection
criteria. Participation in the MED Week

Awards program is voluntary and the
awards are strictly honorary.

Affected Public: Individuals,
businesses and other for-profit
organizations, not-for-profit
organizations, and federal, state, local,
or tribal governments.

Frequency: Annually.

Respondent’s Obligation: Voluntary.

This information collection request
may be viewed at www.reginfo.gov.
Follow the instructions to view
Department of Commerce collections
currently under review by OMB.

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to OIRA_Submission@
omb.eop.gov or fax to (202)395—-5806.

Sheleen Dumas,

Departmental Lead PRA Officer, Office of the
Chief Information Officer.

[FR Doc. 2018-09274 Filed 5-1-18; 8:45 am]
BILLING CODE 3510-21-P

DEPARTMENT OF COMMERCE
Economic Development Administration

Notice of Petitions by Firms for
Determination of Eligibility To Apply
for Trade Adjustment Assistance

AGENCY: Economic Development
Administration, U.S. Department of
Commerce.

ACTION: Notice and opportunity for
public comment.

SUMMARY: The Economic Development
Administration (EDA) has received
petitions for certification of eligibility to
apply for Trade Adjustment Assistance
from the firms listed below.
Accordingly, EDA has initiated
investigations to determine whether
increased imports into the United States
of articles like or directly competitive
with those produced by each of the
firms contributed importantly to the
total or partial separation of the firms’
workers, or threat thereof, and to a
decrease in sales or production of each
petitioning firm.

SUPPLEMENTARY INFORMATION:

LIST OF PETITIONS RECEIVED BY EDA FOR CERTIFICATION OF ELIGIBILITY TO APPLY

FOR TRADE ADJUSTMENT ASSISTANCE
[04/04/2018 through 04/15/2018]

Date
Firm name Firm address accepted for Product(s)
investigation
Horizontal Machining and 640 Arizona Avenue NW, 4/4/2018 | The firm manufactures large-scale weldments, including
Manufacturing, Inc. Huron, SD 57350. mountings for industrial machinery.


https://www2.census.gov/cac/sac/sac-charter.pdf
https://www2.census.gov/cac/sac/sac-charter.pdf
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LIST OF PETITIONS RECEIVED BY EDA FOR CERTIFICATION OF ELIGIBILITY TO APPLY—Continued
FOR TRADE ADJUSTMENT ASSISTANCE
[04/04/2018 through 04/15/2018]
Date
Firm name Firm address accepted for Product(s)
investigation
Ballco Manufacturing Com- 2375 East Liberty Street, Au- 4/13/2018 | The firm manufactures precision metal parts for valves, in-
pany, Inc. rora, IL 60502. cluding balls, bodies, stems, and pipes.

Tepuy Apparel Designs, Inc .... | 502 West Forsyth Street, 4/13/2018 | The firm manufactures women’s apparel, including sports-

Americus, GA 31709. wear, active wear, leggings, capris, sport bras and tank

tops.

Any party having a substantial
interest in these proceedings may
request a public hearing on the matter.
A written request for a hearing must be
submitted to the Trade Adjustment
Assistance Division, Room 71030,
Economic Development Administration,
U.S. Department of Commerce,
Washington, DC 20230, no later than ten
(10) calendar days following publication
of this notice. These petitions are
received pursuant to section 251 of the
Trade Act of 1974, as amended.

Please follow the requirements set
forth in EDA’s regulations at 13 CFR
315.9 for procedures to request a public
hearing. The Catalog of Federal
Domestic Assistance official number
and title for the program under which
these petitions are submitted is 11.313,
Trade Adjustment Assistance for Firms.

Irette Patterson,

Program Analyst.

[FR Doc. 2018—09081 Filed 5-1-18; 8:45 am]
BILLING CODE 3510-WH-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[S—-45-2018]

Approval of Subzone Status;
International Converter, Inc.; Caldwell,
Ohio

On March 7, 2018, the Executive
Secretary of the Foreign-Trade Zones
(FTZ) Board docketed an application
submitted by the Columbus Regional
Airport Authority, grantee of FTZ 138,
requesting subzone status subject to the
existing activation limit of FTZ 138, on
behalf of International Converter, Inc.,
in Caldwell, Ohio.

The application was processed in
accordance with the FTZ Act and
Regulations, including notice in the
Federal Register inviting public
comment (83 FR 10839, March 13,
2018). The FTZ staff examiner reviewed
the application and determined that it
meets the criteria for approval. Pursuant
to the authority delegated to the FTZ

Board Executive Secretary (15 CFR Sec.
400.36(f)), the application to establish
Subzone 138H was approved on April
26, 2018, subject to the FTZ Act and the
Board’s regulations, including Section
400.13, and further subject to FTZ 138’s
2,000-acre activation limit.

Dated: April 26, 2018.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2018-09284 Filed 5-1-18; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-001]

Potassium Permanganate From
People’s Republic of China:
Rescission of 2017 Antidumping Duty
Administrative Review

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) is rescinding the
administrative review of the
antidumping duty (AD) order on
potassium permanganate from the
People’s Republic of China (China) for
the period of review (POR) January 1,
2017, through December 31, 2017.
DATES: Applicable May 2, 2018.

FOR FURTHER INFORMATION CONTACT:
Trenton Duncan or Annathea Cook, AD/
CVD Operations, Office V, Enforcement
and Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482-3539 or (202) 482-0250,
respectively.

SUPPLEMENTARY INFORMATION:

Background

On January 2, 2018, Commerce
published in the Federal Register a
notice of opportunity to request an
administrative review of the AD order
on potassium permanganate from China

for the period January 1, 2017, through
December 31, 2017.1 On January 26,
2018, in accordance with section 751(a)
of the Tariff Act of 1930, as amended
(the Act), and 19 CFR 351.213(b), Carus
Corporation (the petitioner), requested a
review of the AD order with respect to
the following two companies: (1)
Chongging Changyuan Group Limited;
and (2) Pacific Accelerator Ltd.2 On
March 16, 2018, in accordance with
section 751(a) of the Act and 19 CFR
351.221(c)(1)(i), Commerce initiated an
administrative review of the AD order
on potassium permanganate from China
with respect to these companies.? On
March 28, 2018, the petitioner timely
withdrew its request for an
administrative review of both
companies, Chongging Changyuan
Group Limited and Pacific Accelerator
Ltd, named in the petitioner’s Review
Request.# No other party requested a
review.

Rescission of Review

Pursuant to 19 CFR 351.213(d)(1),
Commerce will rescind an
administrative review, in whole or in
part, if the party that requested the
review withdraws its request within 90
days of the publication date of the
notice of initiation of the requested
review. The petitioner withdrew its
request for review within the 90-day
deadline. Because Commerce received
no other requests for review of the
above-referenced companies, and no
other requests were made for a review

1 See Antidumping or Countervailing Duty Order,
Finding, or Suspended Investigation; Opportunity
to Request Administrative Review, 83 FR 98
(January 2, 2018).

2 See the petitioner’s request for administrative
review, “‘Potassium Permanganate from the People’s
Republic of China: Request for Antidumping Duty
Administrative Review,” dated January 26, 2018
(Review Request).

3 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 83 FR
11685 (March 16, 2018).

4 See the petitioner’s withdrawal of
administrative review request, ‘Potassium
Permanganate from the People’s Republic of China:
Withdrawal of Request for Antidumping Duty
Administrative Review,” dated March 28, 2018.
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of the AD order on potassium
permanganate from China with respect
to other companies, we are rescinding
the administrative review covering the
period January 1, 2017, through
December 31, 2018, in full, in
accordance with 19 CFR 351.213(d)(1).

Assessment

Commerce will instruct U.S. Customs
and Border Protection (CBP) to assess
antidumping duties on all appropriate
entries of potassium permanganate from
China during the POR at rates equal to
the cash deposit rate for estimated
antidumping duties required at the time
of entry, or withdrawal from warehouse,
for consumption, in accordance with 19
CFR 351.212(c)(1)(i). Commerce intends
to issue appropriate assessment
instructions to CBP 15 days after
publication of this notice in the Federal
Register.

Notification to Importers

This notice serves as the only
reminder to importers of their
responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
presumption that reimbursement of
antidumping duties occurred and the
subsequent assessment of doubled
antidumping duties.

Notification Regarding Administrative
Protective Order

This notice also serves as the only
reminder to parties subject to
administrative protective orders (APO)
of their responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3), which
continues to govern business
proprietary information in this segment
of the proceeding. Timely written
notification of the return or destruction
of APO materials or conversion to
judicial protective order is hereby
requested. Failure to comply with the
regulations and the terms of an APO is
a sanctionable violation.

This notice is issued and published in
accordance with sections 751(a)(1) and
777(i)(1) of the Act and 19 CFR
351.213(d)(4).

Dated: April 26, 2018.
James Maeder,

Associate Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations, performing the duties of Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations.

[FR Doc. 2018-09308 Filed 5-1-18; 8:45 am]

BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Initiation of Antidumping and
Countervailing Duty Administrative
Reviews

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) has received requests to
conduct administrative reviews of
various antidumping and countervailing
duty orders and findings with March
anniversary dates. In accordance with
Commerce’s regulations, we are
initiating those administrative reviews.
DATES: Applicable May 2, 2018.

FOR FURTHER INFORMATION CONTACT:
Brenda E. Brown, Office of AD/CVD
Operations, Customs Liaison Unit,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230, telephone: (202) 482—-4735.
SUPPLEMENTARY INFORMATION:

Background

Commerce has received timely
requests, in accordance with 19 CFR
351.213(b), for administrative reviews of
various antidumping and countervailing
duty orders and findings with March
anniversary dates.

All deadlines for the submission of
various types of information,
certifications, or comments or actions by
Commerce discussed below refer to the
number of calendar days from the
applicable starting time.

Notice of No Sales

If a producer or exporter named in
this notice of initiation had no exports,
sales, or entries during the period of
review (POR), it must notify Commerce
within 30 days of publication of this
notice in the Federal Register. All
submissions must be filed electronically
at http://access.trade.gov in accordance
with 19 CFR 351.303.* Such

1 See Antidumping and Countervailing Duty
Proceedings: Electronic Filing Procedures;
Administrative Protective Order Procedures, 76 FR
39263 (July 6, 2011).

submissions are subject to verification
in accordance with section 782(i) of the
Tariff Act of 1930, as amended (the Act).
Further, in accordance with 19 CFR
351.303(f)(1)(i), a copy must be served
on every party on Commerce’s service
list.

Respondent Selection

In the event Commerce limits the
number of respondents for individual
examination for administrative reviews
initiated pursuant to requests made for
the orders identified below, Commerce
intends to select respondents based on
U.S. Customs and Border Protection
(CBP) data for U.S. imports during the
period of review. We intend to place the
CBP data on the record within five days
of publication of the initiation notice
and to make our decision regarding
respondent selection within 30 days of
publication of the initiation Federal
Register notice. Comments regarding the
CBP data and respondent selection
should be submitted seven days after
the placement of the CBP data on the
record of this review. Parties wishing to
submit rebuttal comments should
submit those comments five days after
the deadline for the initial comments.

In the event Commerce decides it is
necessary to limit individual
examination of respondents and
conduct respondent selection under
section 777A(c)(2) of the Act:

In general, Commerce has found that
determinations concerning whether
particular companies should be
“collapsed” (e.g., treated as a single
entity for purposes of calculating
antidumping duty rates) require a
substantial amount of detailed
information and analysis, which often
require follow-up questions and
analysis. Accordingly, Commerce will
not conduct collapsing analyses at the
respondent selection phase of this
review and will not collapse companies
at the respondent selection phase unless
there has been a determination to
collapse certain companies in a
previous segment of this antidumping
proceeding (e.g., investigation,
administrative review, new shipper
review or changed circumstances
review). For any company subject to this
review, if Commerce determined, or
continued to treat, that company as
collapsed with others, Commerce will
assume that such companies continue to
operate in the same manner and will
collapse them for respondent selection
purposes. Otherwise, Commerce will
not collapse companies for purposes of
respondent selection. Parties are
requested to (a) identify which
companies subject to review previously
were collapsed, and (b) provide a
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citation to the proceeding in which they
were collapsed. Further, if companies
are requested to complete the Quantity
and Value (Q&V) Questionnaire for
purposes of respondent selection, in
general each company must report
volume and value data separately for
itself. Parties should not include data
for any other party, even if they believe
they should be treated as a single entity
with that other party. If a company was
collapsed with another company or
companies in the most recently
completed segment of this proceeding
where Commerce considered collapsing
that entity, complete Q&V data for that
collapsed entity must be submitted.

Revised Respondent Selection—
Multilayered Wood Flooring From the
People’s Republic of China

The respondent selection procedures
outlined in the February 23, 2018 notice
initiating the sixth administrative
review of the antidumping duty order
on multilayered wood flooring (MLWF)
from the People’s Republic of China
(China) covering the period 12/01/2016—
11/30/2017,2 are revised as follows.
With respect to the sixth administrative
review of MLWF from China, the
February 23, 2018 notice indicated that,
in the event Commerce limits the
number of respondents for individual
examination, Commerce intended to
select respondents based on CBP data
for U.S. imports of MLWF from China
during the period of review.
Subsequently, Commerce placed the
CBP data on the record of the sixth
administrative review of MLWF from
China, and solicited and received
comments. However, as noted below,
the China-wide entity, which is under
review,3 was inadvertently excluded
from the February 23, 2018 notice.
Therefore, upon further consideration,
to ensure parties are not disadvantaged
by this inadvertent omission at this
stage of the review, and in the event
Commerce limits the number of
respondents for individual examination,
Commerce finds it appropriate to select
respondents based on volume data
contained in responses to quantity and
value questionnaires. Further,
Commerce intends to limit the number
of Q&V questionnaires issued in the
review based on the CBP data for U.S.
imports already on the record. Parties

2 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 83 FR
8058 (February 23, 2018).

3 See Antidumping Proceedings: Announcement
of Change in Department Practice for Respondent
Selection in Antidumping Duty Proceedings and
Conditional Review of the Nonmarket Economy
Entity in NME Antidumping Duty Proceedings, 78
FR 65963 (November 4, 2013).

will be given an additional period of
time to comment on the CBP data used
by Commerce to limit the number of
Q&V questionnaires issued. Commerce
invites comments regarding the CBP
data and our intended respondent
selection procedures within five days of
the publication of this notice in the
Federal Register. Commerce intends to
issue the Q&V questionnaire to the top
ten companies listed in the CBP data by
volume, and additionally intends to
issue a Q&V questionnaire to the China-
wide entity, care of the Embassy of
China in the United States. Parties
subject to the review to which
Commerce does not issue a Q&V
questionnaire may file a response to the
Q&V questionnaire if they desire to be
included in the pool of companies from
which Commerce will select mandatory
respondents. The Q&V questionnaire
will also be available on Commerce’s
website at http://trade.gov/enforcement/
news.asp on the date of publication of
this notice in the Federal Register. All
responses to the Q&V questionnaire
must be submitted by the applicable
deadline noted therein.

Deadline for Withdrawal of Request for
Administrative Review

Pursuant to 19 CFR 351.213(d)(1), a
party that has requested a review may
withdraw that request within 90 days of
the date of publication of the notice of
initiation of the requested review. The
regulation provides that Commerce may
extend this time if it is reasonable to do
so. In order to provide parties additional
certainty with respect to when
Commerce will exercise its discretion to
extend this 90-day deadline, interested
parties are advised that Commerce does
not intend to extend the 90-day
deadline unless the requestor
demonstrates that an extraordinary
circumstance has prevented it from
submitting a timely withdrawal request.
Determinations by Commerce to extend
the 90-day deadline will be made on a
case-by-case basis.

Separate Rates

In proceedings involving non-market
economy (NME) countries, Commerce
begins with a rebuttable presumption
that all companies within the country
are subject to government control and,
thus, should be assigned a single
antidumping duty deposit rate. It is
Commerce’s policy to assign all
exporters of merchandise subject to an
administrative review in an NME
country this single rate unless an
exporter can demonstrate that it is
sufficiently independent so as to be
entitled to a separate rate.

To establish whether a firm is
sufficiently independent from
government control of its export
activities to be entitled to a separate
rate, Commerce analyzes each entity
exporting the subject merchandise. In
accordance with the separate rates
criteria, Commerce assigns separate
rates to companies in NME cases only
if respondents can demonstrate the
absence of both de jure and de facto
government control over export
activities.

All firms listed below that wish to
qualify for separate rate status in the
administrative reviews involving NME
countries must complete, as
appropriate, either a separate rate
application or certification, as described
below. For these administrative reviews,
in order to demonstrate separate rate
eligibility, Commerce requires entities
for whom a review was requested, that
were assigned a separate rate in the
most recent segment of this proceeding
in which they participated, to certify
that they continue to meet the criteria
for obtaining a separate rate. The
Separate Rate Certification form will be
available on Commerce’s website at
http://enforcement.trade.gov/nme/nme-
sep-rate.html on the date of publication
of this Federal Register notice. In
responding to the certification, please
follow the “Instructions for Filing the
Certification” in the Separate Rate
Certification. Separate Rate
Certifications are due to Commerce no
later than 30 calendar days after
publication of this Federal Register
notice. The deadline and requirement
for submitting a Certification applies
equally to NME-owned firms, wholly
foreign-owned firms, and foreign sellers
who purchase and export subject
merchandise to the United States.

Entities that currently do not have a
separate rate from a completed segment
of the proceeding 4 should timely file a
Separate Rate Application to
demonstrate eligibility for a separate
rate in this proceeding. In addition,
companies that received a separate rate
in a completed segment of the
proceeding that have subsequently
made changes, including, but not
limited to, changes to corporate
structure, acquisitions of new
companies or facilities, or changes to

4 Such entities include entities that have not
participated in the proceeding, entities that were
preliminarily granted a separate rate in any
currently incomplete segment of the proceeding
(e.g., an ongoing administrative review, new
shipper review, etc.) and entities that lost their
separate rate in the most recently completed
segment of the proceeding in which they
participated.


http://enforcement.trade.gov/nme/nme-sep-rate.html
http://enforcement.trade.gov/nme/nme-sep-rate.html
http://trade.gov/enforcement/news.asp
http://trade.gov/enforcement/news.asp
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their official company name,® should
timely file a Separate Rate Application
to demonstrate eligibility for a separate
rate in this proceeding. The Separate
Rate Status Application will be
available on Commerce’s website at
http://enforcement.trade.gov/nme/nme-
sep-rate.htm! on the date of publication
of this Federal Register notice. In
responding to the Separate Rate Status
Application, refer to the instructions
contained in the application. Separate
Rate Status Applications are due to

Commerce no later than 30 calendar
days of publication of this Federal
Register notice. The deadline and
requirement for submitting a Separate
Rate Status Application applies equally
to NME-owned firms, wholly foreign-
owned firms, and foreign sellers that
purchase and export subject
merchandise to the United States.

For exporters and producers who
submit a separate-rate status application
or certification and subsequently are
selected as mandatory respondents,
these exporters and producers will no

longer be eligible for separate rate status
unless they respond to all parts of the
questionnaire as mandatory
respondents.

Initiation of Reviews

In accordance with 19 CFR
351.221(c)(1)(i), we are initiating
administrative reviews of the following
antidumping and countervailing duty
orders and findings. We intend to issue
the final results of these reviews not
later than March 31, 2019.

Period to be
Reviewed

Antidumping Duty Proceedings

Brazil: Certain Uncoated Paper, A—351—842 .......cccciiiiiiieiiiieeeiie e eree e st e e seeeesastee e st aeeesseeeeasseeeaasseeeasaeeeaseeeesnseeeannseeeansennennnes

Suzano Papel e Celulose S.A.

India: Certain New Pneumatic Off-the-Road Tires, A-533-869

ATC Tires Private Limited

Indonesia: Certain Uncoated Paper, A—560-828

PT Anugerah Kertas Utama (AKU), PT Riau Andalan
Kertas (RAK) and APRIL Fine Paper Macao Offshore

Limited (AFPM), (collectively, APRIL)

Portugal: Certain Uncoated Paper, A—471-807

The Navigator Company, S.A.

Spain: Stainless STEEl Bar, A—4B9—805 .........cooiiiiiiiiiie it eite et e st e e e st e e e te e e e ateee e et e e e e —ee e e heeeeabeeeaateeeaaneeeeaneeeeanreeeeanneeeans

Sidenor Aceros Especiales S.L.

Thailand: Circular Welded Carbon Steel Pipes and Tubes, A-549-502

Apex International Logistics
Aquatec Maxcon Asia
Asian Unity Part Co., Ltd.
CSE Technologies Co., Ltd.
Expeditors Ltd.

K Line Logistics

Pacific Pipe Public Company Limited (also known as Pacific Pipe Company)

Pacific Pipe and Pump
Panalpina World Transport Ltd.
Polypipe Engineering Co., Ltd.

Saha Thai Steel Pipe (Public) Company, Ltd.

Siam Fittings Co., Ltd.

Siam Steel Pipe Co., Ltd.

Thai Malleable Iron and Steel

Thai Oil Group

Thai Premium Pipe Co., Ltd.

Vatana Phaisal Engineering Company

The People’s Republic of China: Glycine, A-570-836

Avid Organics Pvt. Ltd.

Baoding Mantong Fine Chemistry Co., Ltd.

Kumar Industries
Rudraa International
Salvi Chemical Industries

The People’s Republic of China: Multilayered Wood Flooring, A-570-970

The China-Wide Entity &

Countervailing Duty Proceedings

India: Certain New Pneumatic Off-the-Road Tires, C-533-870

ATC Tires Private Limited
Balkrishna Industries Limited

Indonesia: Certain Uncoated Paper, C-560-829

PT Anugerah Kertas Utama (AKU), PT Riau Andalan
Kertas (RAK) and APRIL Fine Paper Macao Offshore

Limited (AFPM), (collectively, APRIL)

Turkey: Circular Welded Carbon Steel Pipes and Tubes, C-489-502

Borusan Mannesmann Boru Sanayi ve Ticaret A.S.

Borusan Birlesik Boru Fabrikalair San ve Tic.

Borusan Istikbal Ticaret T.A.S.
Borusan Gemlik Boru Tesisleri A.S.
Borusan Ihacat Ithalat ve Dagitim A.S.

50nly changes to the official company name,
rather than trade names, need to be addressed via

a Separate Rate Application. Information regarding

3/1/17-2/28/18
2/2/17-2/28/18
3/1/17-2/28/18

3/1/17-2/28/18

3/1/17-2/28/18

3/1/17-2/28/18

3/1/17-2/28/18

12/1/16-11/30/17

6/20/16-12/31/17

11/17-12/31/17

11/17-12/31/17

new trade names may be submitted via a Separate
Rate Certification.


http://enforcement.trade.gov/nme/nme-sep-rate.html
http://enforcement.trade.gov/nme/nme-sep-rate.html
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Period to be
Reviewed

Borusan lthicat ve Dagitim A.S.

Tubeco Pipe and Steel Corporation, Borusan Holding

Borusan Holding

Borusan Mannesmann Yatirim Holding
Cagil Makina Sanayi ve Ticaret A.S.
Cayirova Boru Sanayi ve Ticaret A.S.
Cimtas Boru Imalatlari ve Ticaret Sirketi
Eksen Makina

Erbosan Erciyas Boru Sanayi ve Ticaret A.S.

Guner Eksport

Guven Steel Pipe (also known as Guven Celik Born San. Ve Tic. Ltd.)
MTS Lojistik ve Tasimacilik Hizmetleri TIC A.S. Istanbul

Net Boru Sanayi ve Dis Ticaret Koll. Sti.
Toscelik Metal Ticaret A.S.

Toscelik Profil ve Sac Endustrisi A.S.
Toscelik Metal Ticaret A.S.

Tosyali Dis Ticaret A.S.

Umran Celik Born Sanayii A.S., also known as Umran Steel Pipe Inc.

Yucel Boru ve Profil Endustrisi A.S.

Yucelboru Ihracat Ithalat ve Pazarlama A.S.

Mexico: Fresh Tomatoes, A—201-820

Suspension Agreements

3/1/17-2/28/18

Duty Absorption Reviews

During any administrative review
covering all or part of a period falling
between the first and second or third
and fourth anniversary of the
publication of an antidumping duty
order under 19 CFR 351.211 or a
determination under 19 CFR
351.218(f)(4) to continue an order or
suspended investigation (after sunset
review), the Secretary, if requested by a
domestic interested party within 30
days of the date of publication of the
notice of initiation of the review, will
determine whether antidumping duties
have been absorbed by an exporter or
producer subject to the review if the
subject merchandise is sold in the
United States through an importer that
is affiliated with such exporter or
producer. The request must include the
name(s) of the exporter or producer for
which the inquiry is requested.

Gap Period Liquidation

For the first administrative review of
any order, there will be no assessment
of antidumping or countervailing duties
on entries of subject merchandise
entered, or withdrawn from warehouse,
for consumption during the relevant
provisional-measures “gap” period, of
the order, if such a gap period is
applicable to the POR.

Administrative Protective Orders and
Letters of Appearance

Interested parties must submit
applications for disclosure under

6 Commerce inadvertently omitted the China-
Wide Entity from the Initiation Notice which
published on February 23, 2018 (83 FR 8058).

administrative protective orders in
accordance with the procedures
outlined in Commerce’s regulations at
19 CFR 351.305. Those procedures
apply to administrative reviews
included in this notice of initiation.
Parties wishing to participate in any of
these administrative reviews should
ensure that they meet the requirements
of these procedures (e.g., the filing of
separate letters of appearance as
discussed at 19 CFR 351.103(d)).

Factual Information Requirements

Commerce’s regulations identify five
categories of factual information in 19
CFR 351.102(b)(21), which are
summarized as follows: (i) Evidence
submitted in response to questionnaires;
(ii) evidence submitted in support of
allegations; (iii) publicly available
information to value factors under 19
CFR 351.408(c) or to measure the
adequacy of remuneration under 19 CFR
351.511(a)(2); (iv) evidence placed on
the record by Commerce; and (v)
evidence other than factual information
described in (i)—(iv). These regulations
require any party, when submitting
factual information, to specify under
which subsection of 19 CFR
351.102(b)(21) the information is being
submitted and, if the information is
submitted to rebut, clarify, or correct
factual information already on the
record, to provide an explanation
identifying the information already on
the record that the factual information
seeks to rebut, clarify, or correct. The
regulations, at 19 CFR 351.301, also
provide specific time limits for such
factual submissions based on the type of
factual information being submitted.

Please review the final rule, available at
http://enforcement.trade.gov/frn/2013/
1304frn/2013-08227 .txt, prior to
submitting factual information in this
segment.

Any party submitting factual
information in an antidumping duty or
countervailing duty proceeding must
certify to the accuracy and completeness
of that information.? Parties are hereby
reminded that revised certification
requirements are in effect for company/
government officials as well as their
representatives. All segments of any
antidumping duty or countervailing
duty proceedings initiated on or after
August 16, 2013, should use the formats
for the revised certifications provided at
the end of the Final Rule.® Commerce
intends to reject factual submissions in
any proceeding segments if the
submitting party does not comply with
applicable revised certification
requirements.

Extension of Time Limits Regulation

Parties may request an extension of
time limits before a time limit
established under Part 351 expires, or as
otherwise specified by the Secretary.
See 19 CFR 351.302. In general, an
extension request will be considered
untimely if it is filed after the time limit
established under Part 351 expires. For
submissions which are due from
multiple parties simultaneously, an

7 See section 782(b) of the Act.

8 See Certification of Factual Information To
Import Administration During Antidumping and
Countervailing Duty Proceedings, 78 FR 42678 (July
17, 2013) (Final Rule); see also the frequently asked
questions regarding the Final Rule, available at
http://enforcement.trade.gov/tlei/notices/factual
info_final rule FAQ 07172013.pdyf.


http://enforcement.trade.gov/tlei/notices/factual_info_final_rule_FAQ_07172013.pdf
http://enforcement.trade.gov/tlei/notices/factual_info_final_rule_FAQ_07172013.pdf
http://enforcement.trade.gov/frn/2013/1304frn/2013-08227.txt
http://enforcement.trade.gov/frn/2013/1304frn/2013-08227.txt
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extension request will be considered
untimely if it is filed after 10:00 a.m. on
the due date. Examples include, but are
not limited to: (1) Case and rebuttal
briefs, filed pursuant to 19 CFR 351.309;
(2) factual information to value factors
under 19 CFR 351.408(c), or to measure
the adequacy of remuneration under 19
CFR 351.511(a)(2), filed pursuant to 19
CFR 351.301(c)(3) and rebuttal,
clarification and correction filed
pursuant to 19 CFR 351.301(c)(3)(iv); (3)
comments concerning the selection of a
surrogate country and surrogate values
and rebuttal; (4) comments concerning
U.S. Customs and Border Protection
data; and (5) quantity and value
questionnaires. Under certain
circumstances, Commerce may elect to
specify a different time limit by which
extension requests will be considered
untimely for submissions which are due
from multiple parties simultaneously. In
such a case, Commerce will inform
parties in the letter or memorandum
setting forth the deadline (including a
specified time) by which extension
requests must be filed to be considered
timely. This modification also requires
that an extension request must be made
in a separate, stand-alone submission,
and clarifies the circumstances under
which Commerce will grant untimely-
filed requests for the extension of time
limits. These modifications are effective
for all segments initiated on or after
October 21, 2013. Please review the
final rule, available at http://
www.gpo.gov/fdsys/pkg/FR-2013-09-20/
html/2013-22853.htm, prior to
submitting factual information in these
segments.

These initiations and this notice are
in accordance with section 751(a) of the
Act (19 U.S.C. 1675(a)) and 19 CFR
351.221(c)(1)(i).

Dated: April 26, 2018.

James Maeder,

Associate Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations performing the duties of Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations.

[FR Doc. 2018-09311 Filed 5-1-18; 8:45 am]

BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-570-017]

Countervailing Duty Order on Certain
Passenger Vehicle and Light Truck
Tires From the People’s Republic of
China: Amended Final Results of
Countervailing Duty Administrative
Review; 2014-2015

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) is amending the final
results of the countervailing duty
administrative review of certain
passenger vehicle and light truck tires
(passenger tires) from the People’s
Republic of China (China) to correct
ministerial errors. The period of review
(POR) is December 1, 2014, through
December 31, 2015.

DATES: Applicable May 2, 2018.

FOR FURTHER INFORMATION CONTACT:
Andrew Huston, AD/CVD Operations,
Office VII, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone
(202) 482-4261.

Background

In accordance with section 751(a)(1)
of the Tariff Act of 1930, as amended
(the Act), and 19 CFR 351.221(b)(5), on
March 16, 2018, Commerce published
its final results of the countervailing
duty administrative review of passenger
tires from China.? On March 15, 2018,
Shandong Shuangwang Rubber Co., Ltd.
(Shandong Shuangwang) submitted a
request to correct a clerical error in the
Final Results.2 On March 28, 2018, GITI
Tire Global Trading Pte. Ltd./GITI Tire
(USA) Ltd./GITI Radial Tire (Anhui)
Company Ltd. (GITI Anhui Radial)/GITI
Tire (Fujian) Company Ltd (GITI
Fujian)/GITI Tire (Hualin) Company
Ltd. (GITI Hualin) (collectively, GITI)
timely alleged that Commerce made four
ministerial errors in the Final Results.3

1 See Countervailing Duty Order on Certain
Passenger Vehicle and Light Truck Tires from the
People’s Republic of China: Final Results of
Countervailing Duty Administrative Review; 2014—
2015, 83 FR 11694 (March 16, 2018) (Final Results).

2 See Shandong Shuangwang’s Letter, “‘Certain
Passenger Vehicle and Light Truck Tires from the
People’s Republic of China—Request to Correct
Clerical Error in Final Results of Countervailing
Duty Administrative Review,” dated March 15,
2018 (Shandong Shuangwang Ministerial
Comments).

3 See GITT’s Letter, “Passenger Vehicle and Light
Truck Tires from the People’s Republic of China:
Ministerial Error Comments—Giti Tire Global

No other parties submitted ministerial
error allegations or comments on
Shandong Shuangwang’s or GITI’s
allegations.

Scope of the Order

The products covered by the order are
certain passenger vehicle and light truck
tires from China. A full description of
the scope of the order is contained in
the Ministerial Errors Memorandum.#

Ministerial Errors

Section 751(h) of the Act and 19 CFR
351.224(f) define a “ministerial error” as
an error in addition, subtraction, or
other arithmetic function, clerical error
resulting from inaccurate copying,
duplication, or the like, and any other
similar type of unintentional error
which the Secretary considers
ministerial. As discussed in Commerce’s
Ministerial Error Memorandum,
Commerce finds that the error alleged
by Shandong Shuangwang and certain
errors alleged by GITI constitute
ministerial errors within the meaning of
19 CFR 351.224(f).5

With regard to Shandong
Shuangwang, in the Final Results, the
company’s name, as listed in Appendix
11, the list of Non-Selected Companies
Under Review, contained a misspelling
of “Shandong” as “Shangong.” The
correct full name of the company
without the misspelling is “Shandong
Shuangwang Rubber Co., Ltd.” This
notice serves to correct the incorrect
exporter company name listed as a non-
selected company in the Final Results.

With regard to GITI, we made
ministerial errors with regard to
calculating the sales denominator for
GITI Tire (China) Investment Co., Ltd.,
calculating government grants, and
applying the Adverse Facts Available
Rate to the Export Buyer’s Credits
program.®

In accordance with section 751(h) of
the Act and 19 CFR 351.224(e), we are
amending the Final Results to correct
the ministerial errors. Specifically, we
are amending the net subsidy rates for
GITI, Cooper (Kunshan) Tire Co., Ltd.
(Cooper), Zhongce Rubber Group
Company Limited, and for the non-

Trading Pte. Ltd.” dated March 28, 2018 (GITI
Ministerial Comments).

4 See Memorandum ‘“Administrative Review of
the Gountervailing Duty Order on Certain Passenger
Vehicle and Light Truck Tires from the People’s
Republic of China: Decision Memorandum for
Amended Final Results,” dated concurrently and
herby adopted by this notice (Decision
Memorandum) for a full description of the scope of
the order.

5 See Decision Memorandum.

6 Id. for a full discussion of these alleged errors.
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selected companies.” The revised net
subsidies rates are provided below.

Amended Final Results

As result of correcting the ministerial
errors, we determine that that the

countervailable subsidy rates for the
producers/exporters under review to be
as follows:

Company

Subsidy rate
(percent ad valorem)

GITI Tire Global Trading Pte. Ltd./GITI Tire (USA) Ltd./GITI Radial Tire (Anhui) Company Ltd. (GITI Anhui Radial)/
GITI Tire (Fujian) Company Ltd (GITI Fujian)/GITI Tire (Hualin) Company Ltd. (GITI Hualin) (collectively, GITI)
Cooper (Kunshan) Tire Co., Ltd. (COOPET) ....ccueiuiiruirieitieieeetesie ettt sttt ettt ettt et ee e e e saeesresneennenneens

Zhongce Rubber Group Company Limited ....

Non-Selected Companies Under Review

15.75
15.10
114.48
15.53

Assessment Rates

Commerce intends to issue
assessment instructions to U.S. Customs
and Border Protection (CBP) 15 days
after the date of publication of these
amended final results of review, to
liquidate shipments of subject
merchandise entered, or withdrawn
from warehouse, for consumption, on or
after December 1, 2014, through
December 31, 2015, at the ad valorem
rates listed above.

Commerce also intends to instruct
CBP to collect cash deposits of
estimated countervailing duties, in the
amounts shown above for the
companies listed above on shipments of
subject merchandise entered, or
withdrawn from warehouse, for
consumption on or after March 16,
2018, the date of publication of the
Final Results. For all non-reviewed
firms, we will instruct CBP to collect
cash deposits at the most-recent
company specific or all-others rate
applicable to the company, as
appropriate. These cash deposit
requirements, when imposed, shall
remain in effect until further notice.

Administrative Protective Order

This notice also serves as a reminder
to parties subject to administrative
protective order (APO) of their
responsibility concerning the
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a sanctionable violation.

7Id. at 8. Because we relied on GITI's and
Cooper’s subsidy rates to calculate the rate for non-
selected companies under review, we are revising
the rate for non-selected companies under review
in these amended final results.

1 See Utility Scale Wind Towers from the People’s
Republic of China: Antidumping Duty Order, 78 FR
11146 (February 15, 2013); and Utility Scale Wind
Towers from the Socialist Republic of Vietnam:
Amended Final Determination of Sales at Less

Disclosure

We intend to disclose the calculations
performed for these amended final
results to interested parties within five
business days of the date of the
publication of this notice in accordance
with 19 CFR 351.224(b).

We are issuing and publishing these
results in accordance with sections
751(h) and 777(i)(1) of the Act, and 19
CFR 351.224(e).

Dated: April 25, 2018.
Christian Marsh,

Deputy Assistant Secretary for Enforcement
and Compliance.

[FR Doc. 2018—09285 Filed 5—-1-18; 8:45 am]|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration
[A-570-981, A-552—814]

Utility Scale Wind Towers From the
People’s Republic of China and the
Socialist Republic of Vietnam: Final
Results of Expedited First Sunset
Reviews of Antidumping Duty Orders

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: As a result of these sunset
reviews, the Department of Commerce
(Commerce) finds that revocation of the
antidumping duty orders on utility scale
wind towers (wind towers) from the
People’s Republic of China (China) and
the Socialist Republic of Vietnam
(Vietnam) would be likely to lead to
continuation or recurrence of dumping
at the level identified in the “Final

Than Fair Value and Antidumping Duty Order, 78
FR 11150 (February 15, 2013) (Orders).

2 See Initiation of Five-Year (Sunset) Reviews, 83
FR 142 (January 2, 2018).

3 See WTTC’s Letter, “Utility Scale Wind Towers
from the People’s Republic of China: Notice of
Intent to Participate in Sunset Review” (January 17,
2018). See also Letter from WTTC to Commerce,
“Utility Scale Wind Towers from the Socialist

Results of Review”’ section of this
notice.

DATES: Applicable May 2, 2018.

FOR FURTHER INFORMATION CONTACT:
Ariela Garvett, AD/CVD Operations,
Office IV, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—-3609.

SUPPLEMENTARY INFORMATION: On
February 15, 2013, Commerce published
the antidumping duty orders on wind
towers from China and Vietnam.? On
January 2, 2018, Commerce published
the initiation of the first sunset review
of the Orders, pursuant to section 751(c)
of the Tariff Act of 1930, as amended
(the Act).2 On January 17, 2018,
Commerce received timely notices of
intent to participate in these reviews
from the Wind Tower Trade Coalition
(WTTC), a domestic interested party,
within the deadline specified in 19 CFR
351.218(d)(1)(1).2 WTTC claimed
interested party status under section
771(9)(C) and (F) of the Act as a
coalition of manufacturers in the United
States of a domestic like product. On
February 5, 2018, Commerce received
complete and adequate substantive
responses from WTTC within 30-day
deadline specified in 19 CFR
351.218(d)(3)(1).4 Commerce received no
substantive responses from respondent
interested parties. As a result, pursuant
to section 751(c)(3)(B) of the Act and 19
CFR 351.218(e)(1)(ii)(C)(2), Commerce
conducted expedited (120-day) sunset
reviews of the AD Orders. Commerce
exercised its discretion to toll all
deadlines affected by the closure of the
Federal Government from January 20

Republic of Vietnam: Notice of Intent to Participate
in Sunset Review,” (January 17, 2018).

4 See WTTC'’s Letter, ““Utility Scale Wind Towers
from the People’s Republic of China: Substantive
Response to Notice of Initiation of Sunset Review”
(February 5, 2018). See also WTTC’s Letter, “Utility
Scale Wind Towers from the Socialist Republic of
Vietnam: Substantive Response to Notice of
Initiation of Sunset Review”” (February 5, 2018).
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through 22, 2018. If the new deadline
falls on a non-business day, in
accordance with Commerce’s practice,
the deadline will become the next
business day. The revised deadline for
the final results is now May 7, 2018.5

Scope of the Orders

The merchandise covered by these
orders is certain wind towers, whether
or not tapered, and sections thereof.
Certain wind towers are designed to
support the nacelle and rotor blades in
a wind turbine with a minimum rated
electrical power generation capacity in
excess of 100 kilowatts and with a
minimum height of 50 meters measured
from the base of the tower to the bottom
of the nacelle (i.e., where the top of the
tower and nacelle are joined) when fully
assembled.

A wind tower section consists of, at
a minimum, multiple steel plates rolled
into cylindrical or conical shapes and
welded together (or otherwise attached)
to form a steel shell, regardless of
coating, end-finish, painting, treatment,
or method of manufacture, and with or
without flanges, doors, or internal or
external components (e.g., flooring/
decking, ladders, lifts, electrical buss
boxes, electrical cabling, conduit, cable
harness for nacelle generator, interior
lighting, tool and storage lockers)
attached to the wind tower section.
Several wind tower sections are
normally required to form a completed
wind tower.

Wind towers and sections thereof are
included within the scope whether or
not they are joined with nonsubject
merchandise, such as nacelles or rotor
blades, and whether or not they have
internal or external components
attached to the subject merchandise.

Specifically excluded from the scope
are nacelles and roto blades, regardless
of whether they are attached to the wind
tower. Also excluded are any internal or
external components which are not
attached to the wind towers or sections
thereof.

Merchandise covered by the orders is
currently classified in the Harmonized
Tariff System of the United States
(HTSUS) under subheadings

5 See Memorandum for The Record from
Christian Marsh, Deputy Assistant Secretary for
Enforcement and Compliance, performing the non-
exclusive functions and duties of the Assistant
Secretary for Enforcement and Compliance,
“Deadlines Affected by the Shutdown of the
Federal Government” (Tolling Memorandum),
dated January 23, 2018. All deadlines in this
segment of the proceeding have been extended by
3 days. In addition, because the deadline falls on
a non-business day (i.e., the weekend), pursuant to
Commerce’s practice, the deadline will become the
next business day. The revised deadline is May 7,
2018.

7308.20.0020 ¢ or 8502.31.0000.7 Prior
to 2011, merchandise covered by this
review was classified in the HTSUS
under subheading 7308.20.0000 and
may continue to be to some degree.
While HTSUS subheadings are provided
for convenience and customs purposes,
the written description of the subject
merchandise is dispositive.

Analysis of Comments Received

A complete discussion of all issues
raised in these reviews, including the
likelihood of continuation or recurrence
of dumping in the event of revocation of
the Orders and the magnitude of the
margins likely to prevail if the Orders
were revoked, is provided in the
accompanying Issues and Decision
Memorandum, which is hereby adopted
by this notice.8 A list of the topics
discussed in the Issues and Decision
Memorandum is attached to this notice
as Appendix. The Issues and Decision
Memorandum is a public document and
is on file electronically via Enforcement
and Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users
at http://access.trade.gov and to all
parties in the Central Records Unit,
Room B8024 of the main Department of
Commerce building. In addition, a
complete version of the Issues and
Decision Memorandum can be accessed
directly on the internet at http://
enforcement.trade.gov/frn/. The signed
Issues and Decision Memorandum and
the electronic version of the Issues and
Decision Memorandum are identical in
content.

Final Results of Sunset Reviews

Pursuant to sections 751(c)(1) and
752(c)(1) and (3) of the Act, Commerce
determines that revocation of the Orders
would be likely to lead to continuation
or recurrence of dumping, and that the
magnitude of the dumping margins
likely to prevail would be weighted-
average margins up to 60.02 percent for
China and up to 58.54 percent for
Vietnam.

6 Wind towers are classified under HTSUS
7308.20.0020 when imported as a tower or tower
section(s) alone.

7 Wind towers may also be classified under
HTSUS 8502.31.0000 when imported as part of a
wind turbine (i.e., accompanying nacelles and/or
rotor blades).

8 See Memorandum, “Issues and Decision
Memorandum for the Expedited First Sunset
Reviews of the Antidumping Duty Orders on Utility
Scale Wind Towers from the People’s Republic of
China and the Socialist Republic of Vietnam,”
dated concurrently with this notice (Issues and
Decision Memorandum).

Notification to Interested Parties

This notice serves as the only
reminder to parties subject to
administrative protective order (APO) of
their responsibility concerning the
return or destruction of proprietary
information disclosed under APO in
accordance with 19 CFR 351.305.
Timely written notification of the return
or destruction of APO materials, or
conversion to judicial protective order,
is hereby requested. Failure to comply
with the regulations and terms of an
APO is a violation which is subject to
sanction.

We are issuing and publishing these
results and notice in accordance with
sections 751(c), 752(c), and 777(i)(1) of
the Act, 19 CFR 351.218, and 19 CFR
351.221(c)(5)(ii).

Dated: April 26, 2018.

Christian Marsh,

Deputy Assistant Secretary for Enforcement
and Compliance.

Appendix

List of Topics Discussed in the Issues and
Decision Memorandum

I. Summary
II. Background
1II. Scope of the Orders
IV. History of the Orders
V. Legal Framework
VI. Discussion of the Issues
1. Likelihood of Continuation or
Recurrence of Dumping
2. Magnitude of the Dumping Margins
Likely to Prevail
VII. Final Results of Sunset Reviews
VIIL. Recommendation

[FR Doc. 2018-09312 Filed 5-1-18; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

North American Free Trade Agreement
(NAFTA), Article 1904 Binational Panel
Review: Notice of Request for Panel
Review

AGENCY: United States Section, NAFTA
Secretariat, International Trade
Administration, Department of
Commerce.

ACTION: Notice of NAFTA Request for
Panel Review in the matter of Large
Residential Washers from Mexico: Final
results of antidumping duty
administrative review (Secretariat File
Number: USA-MEX—-2018-1904—04).

SUMMARY: A Request for Panel Review
was filed on behalf of Electrolux Home
Products, Inc., Electrolux Home
Products Corp. N.V., and Electrolux
Home Products de Mexico, S.A. de C.V.
(collectivel